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1. ATTACHED ARE REGULATIONS ADOPTED, 
AMENDED OR REPEALED BY: 






yPPeCe Ol 
ADMINISTRATIVE LAW 









ENDORSED 
APPROVED FOR FILING Department of Social Services 
~ (AGENCY) 
JUL 4 1985 
Office of Astvainistrative Law GENCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 





AGENCY CONTACT PERSON AND POSITION TELEPHONE 


2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 
SECTIONS AMENDED 


11-402.171 
SECTIONS ADOPTED 


Title: 





SECTIONS REPEALED 


3. TYPE OF ORDER (CHECK ONE) 


Emergency ays , 
Regular [ ] (Attach Finding of Emergency) [ | Certificate of Compliance 


Other Regulatory Actions: 


Procedural and Organizational eae a . Authority and Reference 
[ ] Change [] Editorial Correction [| Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 


LJ No [x] Yes, if yes give date of previous filing __May 1, 1985 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 
No [| Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. Cc] Department of Finance 
(Attach Approval) 


(Attach Approval) (Include FPPC Approval Stamp) 


. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 


January 18, 1985 June 14, 1985 April 12-26, 1985 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[ ] No Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


(Attach STD. Form 399) 
c. DATES OF AVAILABILITY OF MODIFIED 
























[ ] Effective 30th day after filing with the Secretary of State. 
b. [] Effective on as required by statutes: (list) 
Effective on_July 1, 1 (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


Request Attached 


[| Effective on__________t.._________ (Designate effective date later than 30 days after filing with the Secretary of 
State.) 
































INSTRUCTIONS FOR STD 400 
(OAL-4) 


A completed Face Sheet for Filing Regulations With the Office of Administrative Law must be attached to the front of each of the seven copies 
of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer authorizéd to submit i&dylations. 


Part 1. 


Part 2. 


Part 3. 


Part 4. 


Part 5. 


Part 6. 


Part 7. 


Part 8. 


Part 9. 


Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person who can answer 
questions regarding this regulatory filing. . as 





Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
repealed. : 
(Attach additional sheets if necessary.) 


Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under “Other 
Regulatory Action.”’ Note: Procedural and organizational changes, editoriai corrections and authority and reference citation changes 
are reviewed and are subject to OAL approval. 


Check appropriate box. 


Regulatory activity resulting from the agency’s review of existing regulations should be submitted in a separate filing. If not submitted 
separately, regulations not resulting from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. Regulations subject to 
prior approval include: 


a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 
b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
school districts should be discussed with the Department of Finance. See Government Code Sections 11346.5(a) (6), 11349.1 and 
S.A.M. Sections 6050-6057. 


a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 
b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. If the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Check appropriate box. This information is for statistical purposes. 

Effective Dates—check one of the following: 

a. If regulations are to be effective 30 days after filing with the Secretary of State. 

b. If an effective date other than (a.) is required by statute, provide the date and the statutory citation(s). 


c. If a designated effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. If an effective date later than (a.) is requested, provide the date. 


Filing Requirements 


The following material must be submitted when filing regulations with OAL: 


e Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 


e Acompleted Face Sheet for Filing Regulations With the Office of Administrative Law, form STD 400 (OAL-4) attached to the front of each 
copy of the regulations, with at least one Face Sheet bearing an original signature. 


e« Complete rulemaking file, with index and sworn statement. (See Government Code Section 11347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 














Adopt new Sections 11-400.1€a), (€ced, Cm), (nd, and (0); renumber current Ca) 
through (p) to read: 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 


-l1 (Continued) 


a} Base Rate ~- the group home rate established by the Department during 


the prior fiscal year, or adjusted by audit pursuant to Section 
11-402.741Ca). 


~- 


at Cb) 

Cc) Cost Rate - the group home rate resulting from the computation in 
Section 11-402.15 of a program's reporting period, before application 
of a rate ceiling. 

€bF Cd) 

tote) 
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Jo. 

Gm) Planned weuivieree - are the activities described in Title 22, 


California Administrative Code, Division 6, Chapter 5, Section 84079. 





Title 22, Division 6, Chapter 5, Section 84079 states in part: 


Ca) The licensee shall develop, maintain, and implement a written 
plan to ensure that indoor and outdoor activities which include 
but are not limited to the following are provided for all 
children: 


(1) Activities that require group interaction. 
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(2) Physical activities, including but not limited to games, 
sports and exercise. 


(3) Leisure time. 


(4) Educational activities, including attendance at = an 
educational program in accordance with state lam, and 
supervision of afterschool study as specified in Section 
84078(c). , 


(53 Activities which meet the training, money management, and 
personal care and grooming needs identified in the 
children's needs and services plans, as specified in 
Sections 84068.2(b)(3) through (5). 


st 
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Program Peer Group - for purposes of determining a rate ceiling, each 
group home program shall be classified as one of the following: 


| 
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Psychiatric Model, see Section 11-402.16iCa), 


| 
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Psychological Model, see Section 11-402.161(b), 


~ 
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Social Model, see Section 11-402.161€c), or 


| 
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Family Model, see Section 11-402.161(d). 
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~ 
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Program Peer Group Cost Base- the basis of cost comparisons for the 
purpose of developing rate ceilings shall be the range of per child 
base rates for each program peer group, iji.e., the rates established 
for the prior fiscal year adjusted by the California Necessities Index 
CCNI), excluding programs which meet the conditions specified in 
Section 11-402.5, Deviations from the Rate Setting Process. 
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Authority: Welfare and Institutions Code Sections 10553, 10554, and 11209. 


AQOOVGZY=T 

















Reference: Welfare and Institutions Code Sections 10553 and 11462. 

















Amend Section 11-402.151 to read: 
11-402 GROUP HOME RATE SETTING (Continued) 11-402 


-l Rate Determination Process (Continued) 
-15 Rate Computation (Continued) 


-151 In computing the monthly rate per child for each program, the 
total allowable costs> for the cost reporting periods for each 
programs adjusted pursuant to .14 above, shall be divided by the 
greater of- 


tx Fhe monthiy average nomber of chitdren cared for during 
the cost reporting period; 
tbh> Eeighty-five percent of the licensed capacity for the 


cost reporting period. 


ta) Changes in licensed capacity during the year shall 
be prorated according to the length of time the 
program operated under each capacity. 


Authority: Welfare and Institutions Code Sections 10553, 10554, and 11209. 


Reference: Welfare and Institutions Code Sections 10554, 11402.9, and 
11462. 











Repeal Section 11-402.16 and adopt new Sections 11-402.16, and .17 to read: 


11-402 


i (Continued) 


GROUP HOME RATE SETTING (Continued) 11-402 


wH6) Rete €etiings 
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itt For purposes of determining the fisest year $984°65 xrate 
cetiingss the wate bese shalt be the rate estabitshed by the 
Bepartment during fitseat year 7983°84> or adjusted by audit 
purstant to Section 14-462-4%774+23t1b- 


tar Rates determined by county welfare departments during the 


fiscet yeur 1982/83 im accordance with Sections +4+-3072 
amd ++-302-2 {new providers and rete exceptions) shatt 
be the rate bases 


7162 Fhe moximum rate for fiscal year 19346485 shat be thre tesser of: 


te Fhe rate determined by the wreasonmabte and actuat 


auttowabte costs for the cost reporting) pertod; 
incorporating the actuat cost adjustment ws specified in 
Section ++-2-4+4- 


Tire fiscakt year 1+983*84 rate baser pits any speciet 
adjustment made in accordance with Section 1+4+-462-+4+- 
amd amr amount determined by thre Bepartment based on the 
aitocation for AFBG-FE group home rate increases inciuded 
aim the Bodget Act for fiseat year $9846485- Any such 
imerease shait be dtstributed as fotbouws- 


tH For group home rates at or betow the fisceat year 
1983°84 median rate per chtid as a fiat dotiear 
amount per rates , 


24 For group home rates ubove the median xcaote per 
chtids as a percentage amount of the fiscat year 


Ss The sum of the amounts distributed to nit providers 
ws im (4H and €23 ubove shatt mot exceed the amount 
Cescribed in th? uboves 


Program Peer Group Determination Process 
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The Department of Social Services (SDSS) shall classify eac 

group home program into one of four program peer groups based 
on the overall similarity of the program to each set of 
characteristics described in Sections 11-402.16(a) through (d). 
A group home program shall not be required to meet all 
characteristics listed for a described model to be classified 
in the program peer group associated with that model. The four 


rogram eer rou classifications shall be based on the 
following criteria: 


Cad Psychiatric Model 


(1) Treatment Focus ~- primarily designed to treat 
children with diagnosed psychiatric problems. 


.e-2} Psychiatric Services — full-time (40 hours per week 
or more) payroll or contract staff provide direct 
psvchiatric services to all children in the 
program; psychiatric consultation is used on 
program design and staff training. 


(3) Psychological Treatment Services - not usually 
provided. 
(4) Social Work Activities - primarily provided by 


Licensed Clinical Social Workers (LCSW), with 
approximately one full-time position equivalent per 
eight beds licensed capacity. 


dl 


(5) Intensity of Basic Care ~— provided by child care 
workers who hold Bachelors degrees and above; 
staffed in eight-hour shifts, with awake night 
staff; during peak hours regular child care staff 
are augmented. 


-~ 
hd 


Housing Pattern - large, self-contained, 
campus-like facility with the majority of services 
provided on site. 


Community Involvement - children rarely participate 
in community recreational and other activities, and 
are always accompanied by group home staff who 
provide close supervision. 


g 


~~ 
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(8) Education - children attend a public or private 
school located on grounds or at another location 
primarily operated for the group home _ program}; 
educational services are integrated with other 
group home services. 





a 


| 





(93 Planned Activities - are professionally designed 
and highly individualized, aimed at the social and 
physical development of the individual child, and 
integrated with other services as a scheduled part 
of treatment. 


Psychological Model 


oN 
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Treatment Focus - primarily designed to treat 
underlying emotional problems of children and 
families; behavioral issues are also addressed. 


| 
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(2) Psychiatric Services - part-time (Cless than 40 
hours per week) payroll or contract staff provide 
direct psychiatric services to some children; 
psychiatric consultation is likely to be used on 
program design and staff training. 


~ 
hd 


L&D) Psychological Services - full-time (40 hours or 
more per week) payroll or contract staff provide 
direct psychological services to all children in 
the group home program; psychological consultation 
is used on program design, individual children's 
treatment plans, and staff training. 


E 


Social Work Activities ~- primarily provided by 

persons holding Masters of Social Work (MSW), 

licensed Marriage, Family and Child Counselor 

(MFCC) or equivalent degrees aS approved by 

Community Care Licensing, with some LCSW; 
approximately one full-time pcsition equivalent per : 
nine to 16 beds licensed capacity. 


id 


CG Intensity of Basic Care - provided primarily by 
child care staff with Associates degrees or over 
60 semester units of college; staffed in eight-hour 
shifts with awake night staff or may have asleep 
night staff with a separate facility for day 
programming; during peak hours regular child care 
staff may be augmented, or relief staff may be 
scheduled at weekly or bi-weekly intervals. . 


~ 
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Housing Pattern - large, campus-like facility with 
the majority of services provided on-site, or 
centralized day programming with off-site 
residential homes. 


| 
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Community Involvement - children participate in 
community recreational and other activities 
occasionally, with the usage structured and the 
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activity itself, as well as the children, 
supervised by group home staff. 


Education - children attend an on-grounds public 
or private school or an off-grounds public school. 


Planned Activities - are centrally planned and 
scheduled; activities are structured and integrated 
with other services, with little individual choice 
of activities by children. 


Social Model 
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Treatment Focus ~- primarily designed to treat 
children exhibiting behavioral problems who do not 
evidence marked emotional problems. 


Psychiatric Services - psychiatric services, if 
required, are provided by various psychiatrists in 
the community; little or no psychiatric 
consultation on program design and staff training. 


Psychological Services ~- part-time (less than 40 
hours per week) payroll or contract staff provide 
direct psychological services; some children 
receive direct psychological services; likely to 
be psychological consultation on program design and 
staff training. 


Social Work Activities - primarily provided by 
persons holding MSW, MFCC, or equivalent degrees 
as approved by Community Care Licensing; 
approximately one full-time position equivalent per 
17 to 25 beds licensed capacity. 


Intensity of Basic Care - provided by child care 
staff who primarily are high school graduates with 
some college, usually less than 60 semester units; 
staffed in eight-hour shifts with awake nigh 

staff, or may have asleep night staff when there 
is a separate facility for day programming, or 
child care staff may work 24-hour, or multiple 
24-hour shifts; relief staff are schedule 


occasionally, usually not more than once a month. 


Housin attern - centralized da rogramming wit 

off-site residential homes, or small Ceight beds 
or less) facilities located in the community 
without ai central service site or a large 
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campus-like facility with the majority of services 
provided on-site. 


Community Involvement = children frequently 
participate in community recreational and other 
activities, with supervision of the children, 
rather than supervision of the activity itself, 
provided by the group home program. 


Education ~- children attend off-grounds public 
school or an on-grounds private or public school. 


Planned Activities - are planned by the group home 
programs, with some degree of choice of activities 
exercised by children. 


Family Model 
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Treatment Focus ~- primarily desiaened to provide 
socialization for children who do not display 
age-appropriate social and relationship skills. 


Psychiatric Services - little or no direct 
psychiatric services or consultation is provided. 


Psychological Services ~- little or no direct 
psychological services or consultation is provided. 


Social Work Activities - primarily provided by 
persons holding MSW, MFCC, or equivalent degrees 
as approved by Community Care Licensing; 
approximately one full-time position equivalent per 
25 or more beds licensed capacity, 


Intensity of Basic Care ~- provided primarily by 
child care staff who are high school graduates or 
equivalent (GED or four vears experience in the 
child care field); where child care staff perform 
paracounseling services, qualifications required 
by the group home program may be higher, e.4g., 
Bachelors degrees and above; child care staff 
include live-in houseparents, and may include other 
full or part time child care workers, typically 
with no awake night staff; relief staff are 
scheduled occasionally, usually not more than once 
a_month. 


Housing Pattern - single, small (Ceight beds or 
less) facility or multiple small facilities located 
in the community. 
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Na 


C Community Involvement - children participate 
extensively in community recreational and other 
activities, with parental-type supervision. 


(8) Education - all children attend public schools. 
C3 


) Planned Activities - are family type, community 
based, with a high degree of choice of activities 
exercised by children. 


The classification shall be based entirely on information 
available to SDSS as of the due date of the provider's rate 
request. 


Providers shall report all information necessary fora 
determination by SDSS of the applicable program peer group as 


part of the annual rate determination process pursuant to 
Section 11-402.411€a) and as follows: 


Ca) Upon initiation of a new program pursuant to Section 


11-402.52. 
Cb As needed to clarify discrepancies between the 


information provided in the rate request and by counties 
pursuant to Section 11-402.164. 


Upon request by spss, counties shall report their 
understandings of the services offered by the program. 


The program peer group classification shall be based on the 


program structure and services as of December 1 of each year and 


shall be effective for the following fiscal year, except as 
follows: 


“~~ 


a) The provider meets the conditions specified in Section 
11-402.5, Deviations from the Rate Setting Process. In 
such case, the effective period of the program peer group 
classification shall be consistent with the applicable 


rate request submission requirement and the effective 
date(s) of the rate(s). 


| 


The program peer group cost base shall be the range of per child 
base rates for each program peer group, i.e.» the rates 
established for the prior fiscal year, adjusted by the 
California Necessities Index (CNI), excluding programs’ which 
meet the conditions specified in Section 11-402.5, Deviations 


from the Rate Setting Process (Section 11-400.1(0)). 


10 
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The base rate shall be the rate established by the Department 
during the prior fiscal year, or adjusted by audit pursuant to 
Section 11-402.741€a) (Section 11-400.1(b)). 
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Program peer group reclassifications as the result of audits 
under Section 11-402.7 and rate reviews and hearings under 
Section 11-402.6 shall be incorporated in the program peer group 
cost base the fiscal year following the date the provider is 
notified the audit exception has been sustained or the rate 
review determination or hearing decision is issued by SDSS. 














Ceilings 


The maximum rate for each program shall be the lesser of: 








Ca) The cost rate. 
Cb) The greater of: 
C1) The highest rate previously established by SDSS, 


| 


or adjusted by audit pursuant to Section 
11-4602.741Ca), excluding initial rates established 
under Section 11-402.5. 


(2) The base rate plus an amount determined by the 
Devartment based on the appropriation for AFDC-FC 
group home rate increases included in the annual 


Budget Act. Any appropriation for AFDC-FC group 
home rate increases shall be distributed as 


follows: 


CAD For base rates up to the 85th percentile per 
child within the applicable program peer 
group cost base, an increase up to the lesser 
of the percentage increase appropriated for 
group home rate increases jin the Budget Act 
or the 85th percentile adjusted by one-half 
that increase shall be allowed. 


-~ 
lee] 
— 


For base rates above the 85th percentile per 
child within the applicable program peer 
group cost base, an increase equal _to_ one-half 
the percentage increase appropriated for 


group home rate increases in the Budget Act 
shall _ be allowed. : 


| 


-~ 
oO 
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Any difference between the total 


appropriation for group home rate increases 
and the amount distributed under Sections 


| 
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11-402.1710b) C2) CA) and (B) shall be 
distributed as follows: 





Cid) For base rates below the 15th 
percentile per child within the 
applicable program peer group cost base 
after application of the _ increase under 





Section 11~402.171(b)(2)(A) and (B), an increase 


up _to this level shall be allowed to 
the extent funds are available. If the 
amount of funds is insufficient for 
this purpose, the funds available shall 
be distributed as a flat dollar 
increase to these rates up to the 
applicable 15th percentile per child. 








Example: Assume the percentage appropriated in the Budget Act 
for AFDC-FC group home rate increases is 4% percent, and 
sufficient funds are available to increase all Base Rates to the 
15th percentile of the applicable program peer group cost base. 


Ca) Group Home A's Base Rate is $1200, the current Cost Rate 
is $1300, the 85th percentile of the applicable program 
peer group cost base is $2800, the median is $1700, and 
the 15th percentile is $1250. 


Calculation: 


$1200 (the Base Rate) is less than $2800 (the 85th 
percentile). 


$1200 (tha Base Rate) Xx 1.04 (the percentage 
appropriated) - $1248. 


$1248 is less than $1250 (the 15th percentile). The Rate 
Ceiling is therefore $1250. 


$1250 (the rate ceiling) is less than $1350 (the Cost 
Rate). 


The rate established is $1250. 

Cb) Group Home B is a member of the same program peer group 
as Group Home A. Group Home B's Basa Rate is $2750; the 
current Cost Rate is $2900. . 
Calculation: 
$2750 Cthe Base Rate) is less than $2800 (tha 85th 


percentile). 
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$2750 (the Base Rate) xX 1.04 (the percentage 
appropriated) = $2860. 


$2860 is greater than $2800 (the 85th percentile). The 
Rate Ceiling is therefore $2856 ($2800 x 1.02). 


$2856 is less than $2900 (the Cost Rate). 


The rate established is $2856. 





Authority: Welfare and Institutions Code Sections 10553, 10554, and 11209. 


Reference: Welfare and Institutions Code Sections 10553, 11460, and 11462. 
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Adopt Section 11-402.611€c)(1) to read: 
11-402 GROUP HOME RATE SETTING (Continued) 11-402 


-6 Rate Review Process 
-61 (Continued) 


-611 The written review request shall include the following 
information: 


Ca) Name and phone number of the person representing the 
provider, if applicable. 


(b) Name and address of the provider. 


(cc) Reason for the review request, including any additional 
substantiating information. 


q1) If the reason for the review request jis a 
disagreement with the program peer group 
Classification | made by SDSS, substantiating 


information shall include identification of each 


county which had a child placed in the program, and 
the number of children placed by each county, as 
of December 1 of the preceding fiscal year. 


Authority: Welfare and Institutions Code Sections 10553, 10554, and 11209. 


Reference: Welfare and Institutions Code Sections 11460 and 11462. 




















FILED 


In the office of the Secretary of State 
of the State of California 


JUL IL - 1985 
At¥/3 o'clock__ © my, 


MARCH FONG EU, Secretary of State 
o/s Khel de 







STATE OF CALIFORNIA 
OFFICE OF ADMINISTRATIVE LAW 


ORDER OF REPEAL 
Government Code section 11349.6(b) 


Manual of 
Department of Social Services Policies and Procedures 


The adoption of sections 63-055 and 63-503 and the amendment to 
sections 63-201 and 63-502 of the Manual of Policies and 
Procedures, which were adopted by the Department of Social 
Services (DSS) as emergency regulations and filed with the 
Secretary of State on July 1, 1985, are hereby repealed pursuant 
to Government Code section 11349.6(b). 


The "Finding of Emergency" submitted by DSS fails to comply with 
Government Code section 11346.1(b) which requires a description 
of the specific facts showing the need for immediate action. 


The Office of Administrative Law has determined, based upon the 
evidence presented by DSS, that the adoption of the above- 
referenced regulations is not necessary for the immediate preser- 
vation of the public peace, health and safety, or general 
welfare. Therefore, in accordance with Government Code section 
11349.6(b), the regulations are repealed. 


Dated: July 1, 1985 





ENDORSED 
APPROVED FOR FILING 


JUL 4 1885 


Office of Administrative Law 




















STATE OF CALIFORNIA : - (See Instructions on Reverse) 
STD. 400 (3/83) FACE SHEET Y! Sie # 7 
OIL OG 
FOR FILING ADMINISTRATIVE REGULATIONS ORD #0 685-3 7 
WITH THE OFFICE OF ADMINISTRATIVE LAW 


REZ ING 
ial FILED 
UN 2? 18 He RM Ag In the office of the Secretary of State 
FEIOE OF 1. ATTACHED ARE REGULATIONS ADOPTED, oh the eis of Colonie 
ADMINIS ABE c LAY AMENDED OR REPEALED BY: JUL 1 - 1985 
OVI Att. 13 o'clock... ) M. 
= State Department of Social Services MARCH FONG EU, Secreta of State ' 
—  , AGENCYYSSS py Na. 





Secretary of State 


Dep 





LEAVE BLANK (AGENCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 
AGENCY CONTACT PERSON AND POSITION TELEPHONE 





2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


, =) SECTIONS AMENDED 
Title: ZZ 69-208.711 sT1Z, <731, and . 792 
SECTIONS ADOPTED 


69-208. 733 
SECTIONS REPEALED 











3. TYPE OF ORDER (CHECK ONE) 
Emergency bee : 
[ ] Regular Ix | (Attach Finding of Emergency) [| Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational ig : Authority and Reference 
[| Change [] Editorial Correction [] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
No [] Yes, if yes give date of previous filing 








5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 
No [ ] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 

CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. C] Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 
JUNE 26,1985 















8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[ ¥ No [] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[J Effective 30th day after filing with the Secretary of State. 
b. [] Effectiveon__.-= = ==—=—S——CCSCSCCa Srrequiiredd by statutes: (list) 
Effective on_July 1, 1985 (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


[esd Request Attached 


[ ] Effective on_____________tmtmt______(Designate effective date /ater than 30 days after filing with the Secretary of 
State.) 
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State of California Health and Welfare Agency 
MEMORANDUM 


To : Office of Administrative Law Date: June 24, 1985 
1414 K Street, Suite 600 
Sacramento, CA 95814 


Subject: Refugee Demonstration 
Project Revisions 


From: Department of Social Services, 744 P Street, Sacramento, CA 95814 


The attached set of regulations is meant to correct inaccurate 
language that was filed with the Secretary of State (ORD 
1084-49, OAL 85-0611-03) on June 18, 1985. The prior package 
was filed emergency with a July 1, 1985 effective date. Since 
this package corrects the previous emergency filing, it is 
imperative that it also be effective July 1, 1985, otherwise 
the possibility exists of denying benefits to appropriate 
clients erroneously. It is our intention to notice this change 
to the public and file a combined Certificate of Compliance for 
both regulation changes at the same time. If you believe this 
action to be inappropriate, please contact me at 445-0313. 


Tne 


Rosalie Clark, Chief 
Office of Regulations Development 


Attachment 











Amend Sections 69-208eTLlse e7l2s e731 and «732 and adopt Section 
-/33 to read: 


69-208 REGISTRATION» EMPLOYMENT AND EMPLOYMENT-DIRECTED 69-208 
EDUCATIGN/TRAINING RECUIREMENTS (Continued) 


a 4 (Continued) 





ell (Continued) 


| 69-208-.73+ a noncomplying recipient shall oe 
ineligible for RCA benefits for tnree payment 
months for the first occurrence and six payment 
| montns for the secand and suosequent occurrences 
| from the date of Jiscontinuance for refusal or 
failure to comply without good causee Aid 
continued to the rest of the assistance unit if 
the members are otherwise eligible. 


e7lL Except aS provided in Sections _69-208-5 _and 


e712 Except as provided in Sections 6069-20845 and 
69-208.73% the noncomplying individual snall ve 
ineligible for ROP oenefits for tnree payment 
months for the first occurrence and six payment 
months for tne second and subsequent occurrences 
from the Gate of discontinuance tor refusal of 
failure to comply witnout good Cause. Aid 
continues to the rest of the assistance unit if 
the members are otnerwise eligibles except that: 





69-208 REGISTRATIONs EMPLOYMENT AND EMPLOYMENT-OIRECTED 69-208 
EDUCATLON/STRAINING REQUIREMENTS (Continuega) 


eT (Continued) 
13 (Continued) 


-731 4m The _noncomplying __1odividual in an RCA 
assistance unit snall be ineligidle = for RCA 
penefits until at+ ef the nenexenpt tadtvrdaats +A 


the apptteant asststanee ontt have regrstered 0s 


ROP _vdenefitse 














«132 


Autnority: 


Reference: 


An RDP assistance unit shall te ineligible for kOP 
penefFits until tne nenexémpt earetaker ratative 
FS} of srinetpat earner {3} ROP-U_ parent has 


registered as requirede Other nonexempt 
individuals in the assistance unit who fairl or 
refuse to register shall be ineligible for RoP 


benefitse 


required. Aid continues to the remainder _of tne 


assistance unit unless the ROP-FG individual who 


welfare ana Institutions Code Sections 10553 and 
10554-e 


welfare and Institutions Code Division 9s Part 3¢ 
Chapter Se2 and 8 USC Section 1522(e)(7)- 





” STATE OF CALIFORNIA (See Instructions on Reverse) 
| STD. 400 (3/83) FACE SHEET “ey Ol | | 
FOR FILING ADMINISTRATIVE REGULATIONS 


“HIEED 


WITH THE OFFICE OF ADMINISTRATIVE LAW 


RES ING 


Jun 21 Wf se AM 8s In the office of the Secretary of State 
of the State of California 
“ - 1. ATTACHED ARE REGULATIONS ADOPTED, 
a AMENDED OR REPEALED BY: - 1985 
ADMINISTRATIVE LAW JUL A = 1985 
ENDORSED - Att 42 o'clock 2M. 
APPROVED FOR FILING MARCH FONG EU, Sepretafy of State 


State Department of Social Services a oy } 
” (AGENCY) By MEL. hers bh ler ad 
JUL 1 1985 uly Secretary of State 


Office of Administrative Law | BY: m Schule 


LEAVE BLANK (AGENCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 
AEE RT aT OER RON AN COSTTION vst TELEPHONE 4.50343 
2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 
63-201.31, «311, 2312, .33; and 63-502.161 and .162 








Title: SS ee 
SECTIONS ADOPTED 63.055; 63-201.312, .313, .313(a), .314, .315, and .34; 63-502.15 
1 1 Of) a rae 


SECTIONS REPEALED 
None 


3. TYPE OF ORDER (CHECK ONE) 
x] Emergency os ; 
= Regular (Attach Finding of Emergency) [| Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational Sea ad : Authority and Reference 
[ ] Change [] Editorial Correction [ ] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
[*] No [ ] Yes, if yes give date of previous filing 





5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 
No [| Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. C] Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 


Not Applicable June 18, 1985 Not Applicable 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[x] No [] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


a. [ ] Effective 30th day after filing with the Secretary of State. 













b. DATE OF ADOPTION OF REGULATION(S) 








b. [| Effectiveon__ Cas required by Statutes: (list) 


Cc. Ly Effective on_July 1, 1985 ___—s(Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 
Request Attached 


d. [ ] Effective on___________________(Designate effective date Jater than 30 days after filing with the Secretary of 
State.) 
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Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person who can answer 
questions regarding this regulatory filing. we 


. Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 





repealed. 
(Attach additional sheets if necessary.) 


Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under ‘‘Other 
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. Effective Dates—check one of the following: 


a. If regulations are to be effective 30 days after filing with the Secretary of State. 
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d. If an effective date later than (a.) is requested, provide the date. 
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Adopt Section 63-055 to read: 


63-055 IMPLEMENTATION OF THE FOOD STAMP OISCLOSURE 63-055 


AND NONCOMPLIANCE WITH OTHER PROGRAMS* 


PROVISIONS 


el Section 63-201-3 as amended hereiny shall become ef fective on 


22 Sections 63-502615 and «163 63-503659 -5ls -5lly «511(3) and 


Autnority: welfare and Institutions Code Sections 10554 and 
18904. 
Reference: Welfare and Institutions Code Section 18904. 























Amend and cenumber Section 63-201-3 to e3le «311 and 335 
renumber former Section 63-201-31 to 32% and adopt Sections 
63-2012312 through e315 and «34 to read: 


63-201 GENERAL TERMS AND CONDITIONS (Continued) 63-201 


«3 Oisclosure 


231 Use or disclosure of information obtained from food 
stamp applicant households» exclusively for the Food 
Stamp pProgramy shall be restricted to the following 
persons: 


«31l Persons directly connected with the administration 
or enforcement of the provisions of the Food Stamp 
Act or regulationss the Food Distribution 
Programs,» er with other Federal or 


federally—assisted state programs which provide 


individuals; and atdedy means-tested assistance 
programSe SuéH as F+tte E¥-’& tAFDE}y KEX 
t{hedteatrdt+y or K¥E 45Si}+y of witA general 
assistance programs that are subject to the joint 
processing requirements specified in Section 
063-301-753 


e313 Locale state or federal enforcement officials» 


of tne Cnhila Support Program_under Title _Iv-0 of 


wie LL SE BSL ee ee Lh ee eS Ee SO Ore Ore ee ee eases 

















e315 Employees of the Secretary of Health and Human ‘ 





| 23t2 If there is a written request Dy a responsible member of 
! the households its currently authorized representatives 
| or a person acting in its behalf to review materials 
| contained in its case files the material and information 
contained in the case file shall be made available for 
inspection during normal business nourse Howevers the 
county may withhold confidential. informations such as 
the names of individuals who have disclosed information 
| about the household without the household*s knowledges 
| or the nature or status of pending criminal 
| prosecutionse 


233 Hewever tThis section shall not prohibit the furnishing 
of such information to county supervisors of schools or 
supervisors of school districts only as necessary for 
the administration of federally assisted programs 
providing assistance in cash or in-kind services 
directly to the individual on the basis of neede 





= Se SS 


Authority: welfare and Institutions Code Sections 10554 and 
189046 

Reference: T CFR 272el1l(c)(L) and Section 2651{a)(4) of the 
Deficit Reduction Act dated October 9e 1984 (PL 
98-369 )e 

















Amend and renumber Sections 63-502e15 and e151 and -152 to 
63-502e16 and e161 and «162; adopt new Sections 63-502.15 and 
@l51 to reads 


63-502 INCOME. EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


«15 Income shall_also include monies withheld from CwD_ paid 


2151 For purposes of this sections “means-tested" means 


elS6 Income shall not include the following: 


e1561 Monies withheld from an assistance payments earned 
incomes or other income sourcey or monies received 
from any income source which are voluntarily = or 
involuntarily returneds to repay a prior 
Overpayment received from that income sources 
provided that the overpayment was not excludable 
under Section 63-502«2ss ofr specified in Section 


63-5022152 
«1562 
Authority: Welfare and Institutions Code Sections 10554 and 
18904. 
Reference: T CFR 27349(D) (5) (i)e 














Adopt Section 63-503.5 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY ANDO BENEFIT 63-503 
LEVELS Py 
«5 Households with a Oecrease in Income Due to Intentional 


Authority: 


Reference: 


== SS Se SS Se = eS ee ee ee 
ae Oe he Se ee ee eee eee 


Welfare and Institutions Code Sections 10554 and 
18904. 


‘Welfare and Institutions Code Section 7 CFR 


273011(j)~ 
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Title; MPP 





SECTIONS ADOPTED 63-041, 63-602.12 and .145 


SECTIONS REPEALED 
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Regular 


Other Regulatory Actions: 


Procedural! and Organizational oe ‘ Authority and Reference 
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4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
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[x] No [| Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


CT Emergency 


(Attach Finding of Emergency) UL Cerificatect Compliance 





[J Yes, if yes give date of previous filing 





Fair Political Practices Comm. | Department of Finance 


State Fire Marshal CT Building Standards Comm. 
(Include FPPC Approval Stamp) (Attach STD. Form 399) 
c. DATES OF AVAILABILITY OF MODIFIED 


(Attach Approval) (Attach Approval) 
REGULATION(S) (GOV. CODE SEC. 11346.8 » 
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July 27, 1984 May 2, 1985 pide 2 


ADMINISTRATIVE NOTICE REGISTER 
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9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[ ] Effective 30th day after filing with the Secretary of State. 













b. [J Effective on as required by statutes: (list) 


on filing with the Secreta of State 
[x] Effective Oho re ee re rae elghate effective date earlier than 30 days after filing with the Secretary 


of State pursuant to Government Code Section 11346.2(d).) 
Request Attached 


d. [| Effective on (Designate effective date later than 30 days after filing with the Secretary of 


State.) 
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Adopt new Section 63-041 to read: 


Authority: Welfare and Institutions Code Sections 10553 and 
189046 
Reference: Welfare and Institutions Code Sections 138902 and 7 


CFR 277418 and 27462. 

















Amend Section 63-301+e531 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


-5 Expedited Service (Continued) 


e53)=6Processing Standards (Continued) 


0531 


Authority: 


Reference: 


Expedited Service Households 


For households entitled to expedited services 
except aS specified in Sections 63-301.532 and 
.533 betows the CWD shall mail tne householdts ATP 
or coupons no later that the close of business of 
the fifth calendar day following the date the 
application was filede 


The CHD shall offer the nousehold the option of 
having the ATP ofr coupons mailed by the fifth 
catendar day or of having the ATP or coupons 
available for the household = or its authorizea 
representative to pick up no later than the start 
of business of the fiftn calendar day following 
the date the application was filede tA esournttes 
CwOs that use either an HIR 1ssuance system or a 
FSOLIS and that do not provide any mail issuancey 
the eceunty shall have the coupons available for 
the household or its representative to pick up no 
later than the start of business of the fifth 
calendar day following the date the application 
was filede 


welfare and Institutions Code Sections 10553 and 
189046 


welfare and Institutions Code Sections 18901+ 








Adopt new Sections 63-602el2s -.1l2ls el22e el230 and 145-6 
Renumber Sections 63-602-12 and 213% to «13 and «14» and repeal 
former «14 heading; Renumber Sections 63-602415 and «16 to «143s 
and 0144* respectively; and Amend Sections 63-602eliv ell2e oll3e 
oll14s el3e 014s el4le el 42e 01432 and e144 to read: 


63-602 ISSUANCE SYSTEMS 63-602 


el Systems Classifications 


-ll Types _of Issuance Systems 
Geuntties may tssue feed coupons tA secordanece wrth ehe 
fottening major tssuanee systems} Howevery eEach county 
CWO must shall provide both am over-the-counter and a 
mail issuance system unless a waiver for one of these 
methods is granted as specified 1n paragraphs «t3v «ity 
ziSv and «t6 of this seettonwe Section 63-602.14. CwDOs 
may_issue food coupons _in accordance with the following 


elll A household issuance record (HIR) card system in 
which the authorizing document is maintained at 
the issuance office; 


ell2¢2} adn authorization to participate (ATP) system in 
which an authorizing document is distributed on a 
monthly basis to the household and surrendered to 
the coupon issuer when coupons are obtained; or 


211343} aA non-ATP coupon mailout systems; or 


2114 An__SOSS approved .automated issuance systems fA 


addittony the county may devetop am automated 
¢#s3uance systemy Sueh as One usStAg entine +tssuance 
termtnatsy whteh eannoet be readtty eategortrzed 35 
erther an HtR ecard or ATP systems Suen 
atternative or modrftred 


The automated issuance systems snall meet the 
accountability requirements established in these 
regutations and must be approved by FSPHB-S85%5 


pefeore being imptemented Division 63 of the Manual 


eee ee ee ee ee ee ee er Om 


212 Food Stamp On-Line Issuance System (FSOLIS) 











e122 Include all _ costs associated with their existing 


e123 Se _ in a format prescribed Dy SOSSe 


wt2 213 BFA 2932s Annual County Food Stamp Questionnaire 


The FSPMB-SOSS must shall be informed of whatever 


issuance system(s) iS/are used through the subpmtssten of 
a BFA 298 and BFA 29de2y tnformatton Statement via the 


el4l Eeunttes CwOS may request a waiver of mai 


issuance from the SOSSe In requesting the waivers 
the remaining over-the-counter issuance’ system 
would not impair the ability of eligible 
households to obtain food stampsSe In order to 
obtain approval for mail issuance waiver requestss 
the eseunty CHD must shall have an adequate number 
of over-the-counter sites to provide reasonable 
access to recipientse Tne proposed system must 
shall also be designed to efficiently and 
effectively meet the requirements for expedited 
servicess t Section 63-301 e540 and coupon 
replacementSst Section 63-505}~ 


wt% wWatrver of Gvwer-the-Eounter tssuanee 


2142 Eounttes CwOs may also request a waiver of 
over-the-counter issuance from SOSSe In 
requesting the waivers tne eceunty CwOs must shall 

















be abte te document that the remaining mail 
issuance system would not impair the ability. of 
eligible households to obtain food couponse Tne 
remaining system must shall pe designed to 
efficiently and effectively meet the requirements 
of expedited servicese ¢Mantat Section 53-301 e540 
ang coupon replacementss tNanuat Section 63-605}. 
The system must shall be designed to minimize the 


possibility of mail lossese 


wt52143 All waiver requests must snall be in writing 


(with a copy to the County Board of Supervisors) 
and . shall provide complete justification for 
seeking the waivere 


wt6-0144 Counttes CWDS granted waivers of either issuance 


Authority: 


Reference: 


method may continue to utilize this issuance 
method in certain areasSe Eounttes granted watvers 
AUSt Submtt revised SFA 29325 and BFA 2985245 
reflecting their revised tssuance procedurese All 
mail issuance waivers that were granted prior to 
January Le 19794 shall remain in effect under the 
terms of these regulations provided that 
reasonable recipient access is maintained. 


ae FS Se ee ee EEE 


Welfare and Institutions Code Sections 10553 +and 
18904. 


Welfare and Institutions Code Sections 18901 and 
L8902* and 7 CFR 27442 and 277618. 














Amend Section 63-60542 and «26 to read: 


63-605 COUPON/ATP REPLACEMENTS (Continued) 63-605 
‘e2 Household Reporting Responsibilities. For the purpose of 
this section reporting shall mean contacting tne ChD in 
persone by maile or by telephonee To be eligible for a 


replacements the head ef nousehold member or its authorized 
representative shall: 


63-605 COUPON/ATP REPLACEMENTS (Continued) 63-605 


«2 


(Continued) 


«26 Prior to actual replacement the Read ef household 
members or its authorized representative shall complete 
and sign a DFA 303 stating that the original ATP or 
coupons will be returned to the CwD if recovered by the 


household and that the household is aware of the 


penalties for intentional smnisrepresentation of the 
factSs except when replacements are made under Section 
63-60541336 Hewevery trilf the participant is unable to 


come into the office because of ayes handicaps or 
distance from the office and is unable to appoint an 
authorized representativesr the DFA 363 may be completed 
and sent in by maile 


Authority: Welfare and Institutions Code Sections 10554 and 
189046 
Reference: Welfare and Institutions Code Sections 10554, 


18901¢+ and 18904 and 7 CFR 273e11{g)* 7 CFR 274e2¢9 
and 7 CFR 274eTe 
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CHAPTER 1 — GENERAL LICENSING REQUIREMENTS 


10 ns! Article 1. GENERAL DEFINITIONS pst 

———— / 

89000 GENERAL 2 80005 

a 

(a) The general regulations in this chapter shall apply to all community care facilities 
regulated by Division 67 Chapters 2 throuigh 7 and Gndpter 8, except where specifically 
exempted. Additional or special requirements found in the corresponding chapters 
pertaining to each category shall apply only to such individual facility categcries. 


(b) The licensee shall ensure compliance with all applicable law and regulations. 





(vy GfoupHome, As specified if this/Chapter and Chépsér/5. 






(2) Sma Family Home, as specified in this Chapter and Cha vi 
(AJ Licensees who /choose/ this option shall be reqvired/(to reduce thelr faciljty’s 


liéensed capacity to six or fewer children. 


(3) a amily Home as specified in Chapter 7/5. 
(A) Licensées he chéose this optioén s, all Be required reduce their acility’s 
licenged capacity to six orlfewer ‘children - F ‘- - 7 


ly Homg¢ for Adults, Sm 





Rev. 1460 and 1460a replace : 
CALIFORNIA-DSS-MANUAL-CCL issue 4076 Effective 1/1/84 


(MANUAL LETTER NO. 84-18) 























29000 GENERAL (Coftinuéa) 30000 


(1) Rehabilitation Fagility, ecified in this Chapter and Cha ter/7. 7 
ae , ag specified in this ods tons) 
(A) licehsees who choose tthis/optidn shall be requir d to Serve arly migors. 
(of Adult Residential Facility as specified yn this Chapter and CHaptet 6 
We so who £hoose/this option pa 6 wa 4 ofesfae fe? r 
‘Se ated minors ds specified ih Section 8600 1N(a/(V) and Civil Céde Section 














101132 JOUS2 
$0007 DEFINITIONS BOGOA 


(a) The following general definitions shall apply wherever the terms are used throughout 
Division gl2Chapters 1 guréugh 7 and Chapter g=except where specifically noted 
otherwise* Additional definitions found at the beginning of each chapter in this 


division shall apply only to such specific facility category. 


(1) “Administrator’’ means the licensee, or the adult designated by the licensee to 
act in his/her behalf in the overall management of the facility. 


(2) ‘Adult’ means a person who is 18 years of age or older. 

<)) ‘ It) Day /Care/Facilty” J a any/fagility/of any <apagity ich’ proyides non- 
igidiket Aa de aw foedupe ewe at ea ur ay Aan a 

(4) dena Residential ie ity’/meanhs apy fa ing of y ea hicty pr viges 
2A-hour havo edical gare and supervision to adults except eldérly pérsofs. 


3 
(3) “Applicant” means any adult, firm, partnership, association, corporation, county, 
city, public agency or other governmental entity that has made application for 


an initial or renewal community care facility license. 


(6) “Authorized Representative’ means any person or entity authorized by law to 
act on behalf of any client. Such person or entity may include but not be limited 
to a minor's parent, a legal guardian, a conservator or a public placement agency. 


(7) “Basic Rate” means the rate charged by a facility to provide basic services. For 
SSI/SSP recipients, the basic rate means the established nonmedical out-of-home 
care rate which includes any exempt income allowance but does not include that 
amount allocated for the recipient’s personal and incidental needs. 


Rev. 1460a replaces . 
CALIFORNIA-DSS-MANUAL-CCL iseue a0 Te Effective 1/1/84 


(MANUAL LETTER NO. 84-18) 




















DEFINITIONS (Continued) 
lo 


(8) “Basic Services’” means those services required by applicable law and regulation 
to be provided by the licensee in order to obtain and maintain a community care 
facility license. = 


7 
(9) ‘‘Capacity’’ means the maximum number of persons authorized to be provided care 
g and supervision at any one time in any licensed facility. 


(40) ‘Care and Supervision” means any one or more of the following activities provided 
by a person or facility to meet the needs of the clients: 


(A) Assistance in dressing, grooming, bathing and other personal nygiane, 
{0122 
(B) Assistance with taking medication, as specified in Section 80075. 


4) 
(C) Central storing and/or distribution of medications, as specified in Section ae 
(D) Arrangement of and assistance with medical and dental care. 
(E) Maintenance of house rules for the protection of clients. 
(F) Supervision of client schedules and activities. 
(G) Maintenance and/or supervision of client cash resources or property. 
(H) Monitoring food intake or special diets. (0US2 & 


G (I) Providing basic services as defined in Section 20004 (a)(g). 


(47) “Cash Resources” means: 
(A) Monetary gifts. 
(B) Tax credits and/or refunds. 
(C) Earnings from employment or workshops. 


(D) Personal and incidental need allowances from funding sources including but 
not limited to SSI/SSP. 


(E) Allowances paid to children. 
(F) Any other similar resources as determined by the licensing agency. 


10 
(72) “Child’’ means a person who is under 18 years of age. 


(¥3) “Child Care Center’ means any facility of any capacity other than a family day care 
home as defined in Section 88@02(i) in which less than 24-hour per day non- 
medical supervision is provided for children in a group setting. 


/023S2 


‘aj ea Geeaaaenias) ao||~|=|~ ON Cl woes =—=*~*~*”*”*”*”:C Cs 
Issue 408 


(MANUAL LETTER NO. 84-18) 
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800071 DEFINITIONS (Continued) 80001 

(2 


(74) “Client” means a child or adult who is receiving care and supervision in a 
community care facility. Client includes “resident’’ as used in the Community Care 
Facilities Act. = 


u 
i) “Community Care Facility’ means any facility, place or building where non- 
medical care and supervision, as defined in Section 8004 (a)( VQ) are provided. 
14 lous. 
(6) _— 


“Completed Application’’ means: 


(A) The applicant has submitted and the licensing agency has received all 
required materials including: an approved fire clearance, if appropriate, from 
the State Fire Marshal; a criminal record clearance on the applicant and any 
other individuals specified in Section 80079. 

(oil 70 
B) The licensing agency has completed a site visit to the facility. 


( 
M7) ae sepvator”’ ans 4 pefson ~ppointed’ by the Superior Court pursuantzto Ah 
- provisions /of ction 18 0 ey se of the frobayd Cafe ov Segton 8350 9 she 
elfare and Institutions Code/ to care fof the pers@n, or/estaté, or pergon and €state, 


CAutormia 

(18) ‘Deficiency’ means any failure to comply with any provision of the Community 

Dey Care Fagiliti¢s Act (Health and Safety Code, Section 15@Q@ et seq.) and/or 
regulations adopted by the Department pursuant to the Act. %, 7/0 










6 
JG “Department” is defined in Health and Safety Code Section 1502(b). 


(A) Department means the State Department of Social Services. 


(20) “Developmental. Disability’’ means a disability as defined in Welfare and 
Institutions Code Section 451 2(a). 


(A) Welfare and Institutions Code Section 4512(a) provides in part: “Develop- 
mental disability” means a disability which originates before an individual 
attains age 18, continues, or can be expected to continue, indefinitely and 
constitutes a substantial handicap for such individual. 


This term shall include mental retardation, cerebral palsy, epilepsy, and autism. 
This term shall also include handicapping conditions found to be closely related 
to mental retardation or to require treatment similar to that required for 
mentally retarded individuals, but shall not include other handicapping conditions 
that are solely physical in nature. 


/ 

(27) “Dietitian’’ means a person who is a member of or registered by the American 
4 Dietetics Association. 
] 

(22) ‘Director’ is defined in Health and Safety Code Section 1502(0). 


4b, 770 
(A) Director means the director of the State Department of Social Services. 


(23) “Eldefly/Persqn” means Any person’ who is/62/yeats of age of alder. 


(MANUAL LETTER NO. 83-48) 
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$0007 DEFINITIONS (Continued) 


Hh “Evaluator” means any person who is a duly authorized officer, employee or agent 
of the Department, including any officer, employee or agent of a county or other public 
agency authorized by the Department to license community care facilities. 


a 

(28) “Exception” means a written authorization issued by the licensing agency to 
use alternative means which meet the intent of a specific regulation(s) and which 
are based on the unique needs or circumstances of a specific client(s) or staff 
person(s). Exceptions are granted for particular client(s) or staff person(s) and are not 
transferable or applicable to other client(s), staff person(s), facilities or licensees. 


— 


“Exemption”’ means an exception to the requirements of Health and Safety Code 
Section 16g? and applicable regulations. Exemptions are not transferable. 


SB alt 


“Existing Facility” means any community care facility operating under a valid, 
unexpired license on the date this chapter becomes effective. 


- “Group /H-me'y means/any facility any capacity which proyides/247hou ve 
a r9/ and 8 pens to/chi renin uss e ronime t, ith | 
such Services provided at least’ in part staff employed by tHe licensée. 


— 


i 8 


(29) “Guardian” means a person appointed by the Superior Court pursuant to the 

provisions of Sections 1500 et seq. of the Probate Code to care for the person, or 
¢ estate, or the person and estate of another. 
2 
(3Q) ‘Home Economist’’ means a person who holds a baccalaureate degree in home 
% economics with a specialization in either foods and nutrition or dietetics. 
(34) “Infant” means a child under two years of age. 
217 


(22) “License” means authorization to operate a community care facility and to provide 
care and supervision. The license is not transferable. 


(33) “Licensee” means the adult, firm, partnership, association, corporation, county, 
city, public agency, or other governmental entity having the authority and responsi- 
bility for the operation of a licensed community care facility. 


(34) “Licensing Agency” means the State Department of Social Services or any state, 
county or other public agency authorized by the Department to assume specified 

30 licensing responsibilities pursuant to Section i q ine Health and Safety Code. 

(38) ‘Mental Disorder’’ means any of the disorders set forth in the Diagnostic and 
Statistical Manual of Mental Disorders (Third Edition) of the American Psychiatric 
Association and a degree of functional impairment which renders a person eligible for 
the services enumerated under the Lanterman-Petris-Short Act, commencing with 
Section 5000 of the Welfare and Institutions Code. 


Rev. 1462 replaces 
Issue 410 
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( “Nonambulatory Person” means a person as defined in Health and Safety Code 
Section 13131. 


| (A) A person who uses supportive restraints as specified in Section 80072(a\8) 
| is deemed nonambulatory. 


(B) A person is not deemed nonambulatory solely because he/she is deaf, blind, 
or prefers to use a mechanical aid. 


(C) Health and Safety Code Section 13137 provides: 


“Nonambulatory persons’ means persons unable to leave a building un- 
assisted under emergency conditions. It includes any person who is 
unable, or likely to be unable, to physically and mentally respond to a 
sensory signal approved by the State Fire Marshal, or an oral instruction 
relating to fire danger, and persons who depend upon mechanical aids 
such as crutches, walkers, and wheelchairs. The determination of ambulatory 
or nonambulatory status of persons with developmental disabilities shall 
be made by the Director of Social Services or his or her designated 
representative, in consultation with the Director of Developmental Services 
or his or her designated representative. The determination of ambulatory 
or nonambulatory status of all other disabled persons placed after 
January 1, 1984, who are not developmentally disabled shall be made by 
the Director of Social Services or his or her designated representative. 


32 

(37) “Nutritionist” means a person who holds a master’s degree in food and nutrition, 
dietetics, or public health nutrition, or who is employed as a nutritionist by a county 
health department. 


33 
(38) “Physician” means a person licensed as a physician and surgeon by the California 
3¢ Board of Medical Examiners or by the California Board of Osteopathic Examiners. 


(39) ‘‘Provision” or “Provide” means whenever any regulation requires that provisions 
be made for or that there be provided any service, personnel, or other requirement, 
the licensee shall do so directly or present evidence to the licensing agency that the 

35 requirement has been met by some other means. 


(4) “Provisional License’ means a license which is temporary, nonrenewable and 
issued for a period not to exceed twelve months. A provisional license is issued 





(42) “‘Relative’’ means spouse, parent, stepparent, son, daughter, brother, sister, step- 
brother, stepsister, half-brother, half-sister, uncle, aunt, niece, nephew, first 
cousin or any such person denoted by the prefix “‘grand”’ or “‘great’’ or the spouse 
of any of the persons specified in this definition, even after the marriage has been 

32 terminated by death or dissolution. 





(43) ‘Serious Deficiency’’ means any deficiency that presents an immediate or sub- 
stantial threat to the physical health, mental health or safety of the clients of a 
community care facility. 


(A) See Section 80051 and other applicable sections in Chapters 2 through 7 for 
examples of violations which commonly result in serious deficiencies. 
44)” 
r 
i 
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38 
(47) “Substantial Compliance” means the absence of any serious deficiencies. 
34 
(48) “Urgent Need” means a situation where prohibiting the operation of the facility 
would be detrimental to a client’s physical health, mental health, safety, or welfare. 
Circumstances constituting urgent need include. but are not limited to the following: 
(A) A change in facility location when clients are in need of services from the same 
operator at the new location. 
(B) A change of facility ownership when clients are in need of services from a 
: new operator. 
40 


_ . 

(@9) “Waiver” means a nontransferable written authorization issued by the licensing 
agency to use alternative means which meet the intent of a specific regulation and 
which are based on a facility-wide need or circumstance. 


Note: Atthoriky wted. Section VERO (8968 , Heal th, 
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Regulations GENERAL LICENSING REQUIREMENTS 80007 
Article 2. LICENSE 
8909005 LICENSE REQUIRED 80005 
1ous8 


(a) Unless a facility is exempt from licensure as specified in Section 80007, no adult, 
firm, partnership, association, corporation, county, city, public agency or other govern- 
mental entity shall operate, establish, manage, conduct or maintain a community care 
facility, or hold out, advertise or represent by any means to do so, without first obtaining 
a license from the licensing agency. 

lols 1OHS7 
006 OPERATION WITHOUT A LICENSE 80006 


90 
Ls 965 ols2 
(a) If an Ainlicensed facility is providing care and supervision as defined in Section $0007 
(aX7@), the facility is in violation of Section 1508 of the Health and Safety Code unless 
exempted from licensure pursuant to Section 80007. /0/5 4 
96.70 
(b) If the facility is alleged to be in violation of Section 1508 of the Health and Safety Code, 
the licensing agency shall conduct a site visit and/or evaluation of the facility pursuant 
to Health and Safety Code Section 1538. 9. 7S3 
- 6.853 
(1) Health and Safety Code Section 1538(c) provides in part: 


Upon receipt of a complaint, other than a complaint alleging denial of a statutory right 
of access to a community care facility, the state department shall make a preliminary 
review and, unless the state department determines that the complaint is willfully 
intended to harass a licensee or is without any reasonable basis, it shall make an 
onsite inspection within 10 days after receiving the complaint. In either event, the 
complainant shall be promptly informed of the state department’s proposed course 
of action. 


(c) If the facility is operating without a license, the licensing agency shall issue a notice 
of operation in violation of law and shall refer the case for criminal prosecution and/or 
civil proceedings. 


(ous IOUS & 
$9007 EXEMPTION FROM LICENSURE 20007 


(a) The community care facility regulations contained in this division shall not apply to any 
of the following: 


(1) Any health facility, as defined by Section 1250 of the Health and Safety Code. 
(2) Any clinic, as defined by Section 1202 of the Health and Safety Code. 


(3) Any family day care home providing care for the children of only one family, in 
addition to the operator's own children. 


(4) Any juvenile placement facility approved by the California Youth Authority or any 
juvenile hall operated by a county. 


(5) Any facility conducted by and for the adherents of any well-recognized church or 
religious denomination for the purpose of providing facilities for the care or treatment 
of the sick who depend upon prayer or spiritual means for healing in the practice 
of the religion of such church or denomination. 
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80007 EXEMPTION FROM LICENSURE (Continued) 00 


(6) 


(7) 


(8) 


(9) 


(10) 
(11) 


(12) 


Any school dormitory or similar facility where all of the following conditions exist: 
(A) The school is certificated/registered by the State Department of Education. 
(B) The school and the school dormitory are on the same grounds. 

(C) All children accepted by the school are six years of age or older. 


(D) The program operates only during normal school terms unless the academic 
program runs year-round. 


(E) The school’s function is educational only. 


(F) The school program is not designated as providing rehabilitative or treatment 
services. 


(G) The school’s function does not promote intent to provide community care 
services, and the facility does not accept children who are in need of such 
services, including but not limited to children with developmental disabilities, 
mental disorders or physical handicaps; juveniles declared dependents of the 
court under Welfare and Institutions Code Section 300, and juveniles declared 
wards of the court under Welfare and Institutions Code Section 601 and 
602. 


(H) The facility does not receive any public funds designated for care including but 
not limited to AFDC-FC and SSI/SSP. The facility shall be permitted to receive 
public funds intended for educational programs. 


(1) | No public or private agency, including but not limited to county welfare depart- 
ment and probation offices, provides social services to children in the facility. 


Any house, institution, hotel, or other similar place that supplies board and room 
only, or room only, or board only, which provides no element of care and supervision, 


as defined in Section PeOgs aXtO). 


Any recovery house or other similar facility providing a group living arrangement 

for persons recovering from alcoholism or drug addiction where the facility 

provides no element of care and supervision as defined in Section 80@O4(aX10). 
1OUS% g 


Any cooperative arrangement between parents for the day care of their children by 
one or more of the parents where no payment for the day care is involved, including 
but not limited to the exchange of child day care services between two or more families. 


Any care and supervision of persons by a relative, guardian or conservator. 


Any care and supervision of persons from only one family by a close friend of the 
parent, guardian or conservator, provided that such arrangement is not for financial 
profit and does not exceed 10 hours per week. 


(A) Provision of longer hours of care shall not be precluded when provided for a 
brief period of time for reasons, including but not limited to family emergencies, 
vacation, and military leave. 


Any facility exclusively used by a licensed homefinding agency and issued a certifi- 
cate of approval by that agency. 


(MANUAL LETTER NO. 83-48) 

















yor nnn a eee 


Regulations GENERAL LICENSING REQUIREMENTS 8OO+2 


O53 /oUSE 
$0607 EXEMPTION FROM LICENSURE (Continued) 


(A) Such facilities shall not be required to obtain a license, but shall be in 
compliance with all other requirements set forth in this division. The facility’s 
compliance with requirements shall be monitored through and assured by the 
homefinding finding agency. For the purposes of this section, an exclusive-use 
facility shall mean a nonlicensed residential facility that has been certified 
by a licensed homefinding agency as conforming to the regulations pertaining 
to the small family home category. A facility in the exclusive use of a 
licensed homefinding agency shall accept only those children placed by that 
agency which certified the home. 


(13) Any similar facility as determined by the Director. 


Lousg ous 
08 LICENSING OF INTEGRAL FACILITIES 89008 


(a) Upon written application from the licensee, the licensing agency shall have the authority 
to issue a single license for separate buildings which might otherwise require separate 
licenses provided that all of the following requirements are met: 


(1) ‘Separate buildings or portions of the facility are integral components of a single 
program. 


(2) |All components of the program are managed by the same licensee. 

(3) | All components of the program are conducted at a single site with a common address. 
(b) If (a) above does not apply, each separately licensed component of a single program 

shall be capable of independently meeting the provisions of applicable regulations as 

determined by the licensing agency. 


lollel Ollol 
$9010 LIMITATIONS ON CAPACITY AND AMBULATORY STATUS 50070 


(a) A licensee shall not operate a facility beyond the conditions and limitations specified on 
the license, including the capacity limitation. 


(b) Facilities or rooms approved for ambulatory clients only shall not be used by nonambu- 
latory clients. . 


(1) Clients whose condition becomes nonambulatory shall not use rooms or areas 
restricted to ambulatory clients. 


(2) |The licensing agency shall have the authority to require clients who use ambu- 
latory sections of the facility to demonstrate that they are ambulatory. 


Jol 10163 
(012/ FALSE CLAIMS 80012 


(a) No licensee, officer, or employee of a licensee shall make or disseminate any false or 
misleading statement regarding the facility or any of the services provided by the facility. 


(b) No licensee, officer, or employee of a licensee shall alter a license, or disseminate an 
altered license. 
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Article 3. APPLICATION PROCEDURES 
10118 101168 


890717 APPLICANT QUALIFICATIONS £0077 


(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, 
color, political affiliation, national origin, handicap, marital status or sexual orientation. 


Oe 1oHle4 
48 APPLICATION FOR LICENSE 018 


(a) Any adult, firm, partnership, association, corporation, county, city, public agency or 
other governmental entity desiring to obtain a license shall file with the licensing agency 
a verified application on forms furnished by the licensing agency. 


(b) The applicant/licensee shall cooperate with the licensing agency in providing verification 
and/or documentation as requested by the licensing agency. 


(c) The application and supporting documents shall contain the following: 


(1) Name or proposed name and address of facility. 


(2) Name, and residence and mailing addresses of applicant. 


(A) If the applicant is a partnership, the name, and principal business address 
of each partner. 


(B) If the applicant is a corporation or association, the name, title and 
principal business address of each officer and member of the governing 
board. 


(C) If the applicant is a corporation which issues stock, the name and address 
of each person owning more than 10 percent of stock in such corporation. 


(D) If the applicant is a corporation or association, a copy of the articles of incor- 
poration, constitution and by-laws. 


(3) Name and address of owner of facility premises if applicant is leasing or renting. 
(4) |The category of facility to be operated. 
(5) | Maximum number of persons to be served. 


(6) Age range, sex and the categories of persons to be served, including but not limited 
to persons with developmental disabilities, mental disorders, physically handi- 
capped and/or nonambulatory persons. 


(7) | Hours or periods of facility operation. 

(8) Name of administrator, if applicable. 90.45 

(9) Information required by Health and ae Section 152Q(d). 
(A) Health and Safety Code Section 1520(d) provides: 


Disclosure of the applicant’s prior or present service as an administrator, 
general partner, corporate officer or director of, or as a person who has held or 
holds a beneficial ownership of 10 percent or more in any community care facility 
or in any facility licensed pursuant to Chapter 1 (commencing with Section 
1200) or Chapter 2 (commencing with Section 1250). 
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80018 {Cont.) 
——————— aa LT 
80018 APPLICATION FOR LICENSE (Continued) 645 £0018 
(10) Information required by Health and Safety Code Section 152@(e). 
(A) Information regarding any revocation or temporary suspension action taken or 
in the process of being taken against a license held or previously held by the 
applicant or while the applicant served in any of the capacities specified in (9) 
above. 
1O1I73 
(11) A plan of operation as specified in Section 80022. 
(ol 
(12) Fingerprint cards as specified in Section sors, 
56028 
(13) The bonding affidavit specified in Section (a). Joizie 
(14) A health screening report on the applicant as specified in Section epeePia). 
(15) Such other information as may be required pursuant to Section 1520(f) of the Health 


and Safety Code. 
(A) Health and Safety Code Section 1520/f) provides: 


Such other information as may be required by the state department for the 
proper administration and enforcement of this chapter. 


(d) The application shall be signed by the applicant. 


(1) 
(2) 


If the applicant is a partnership, the application shall be signed by each partner. 


If the applicant is a firm, association, corporation, county, city, public agency or 
other governmental entity, the application shall be signed by the chief executive officer 
or authorized representative. 


(e) The application shall be filed with the licensing agency which serves the geographical 


{01170 


JOOAY CRIMINAL RECORD CLEARANCE 


area in which the facility is located. 


/O0N170 


9.371 80019 


(a) The licensing agency shall conduct acriminal record review of all persons specified in 
Health and Safety Code Section 1522(b) and shall have the authority to approve or deny 
a facility license, or employment, residence, or presence in the facility, based upon 
the results of such review. 


(1)° 


Section 1522(a) of the Health and Safety Code provides in part: 


Before issuing a license to any person or persons to operate or manage a community 
care facility, the state department shall secure from an appropriate law enforcement 
agency a criminal record to determine whether the applicant or any other person 
specified in subdivision (b) has ever been convicted of a crime other than a minor 
traffic violation. No fee shall be charged by the Department of Justice or the 
state department for the fingerprinting of an applicant for a license to operate a 
facility providing nonmedical board, room, and care for six or less children or for 
obtaining a criminal record of such an applicant pursuant to this section. If it is found 
that the applicant or any other person specified in subdivision (bj has been convicted 
of a crime, other than a minor traffic violation, the application shall be denied, 
unless the director grants an exemption pursuant to subdivision (e) of Health and 
Safety Code Section 1522. 
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Regulations 
Ty as 101/70, 
$0019 CRIMINAL RECORD CLEARANCE (Continued) 80019 
(2) Section 1522(b) of the Health and Safety Code provides in part: 

In addition to the applicant, the provisions of this section shall be applicable to 

criminal convictions of the following persons: 

(A) Adults responsible for administration or direct supervision of staff. 

(B) Any person, other than a client, residing in the facility. 

(C) Any person who provides client assistance in dressing, grooming, bathing, or 
personal hygiene. 

(D) Any staff person or employee who has frequent and routine contact with the 
clients. In determining who has frequent contact, any volunteer who is in the 
facility shall be exempt unless the volunteer is used to replace or supplement 
staff in providing direct care and supervision of clients. In determining who 
has routine contact, staff and employees under direct on site supervision and 
who are not providing direct care and supervision or who have only occasional 
or intermittent contact with clients shall be exempt. 

(E) Except for staff members of social rehabilitation facilities serving minors with 
alcohol or drug abuse problems, staff members of social rehabilitation facilities, 
other than those specified in paragraphs (A) and (B), are exempt from finger- 
printing requirements. 

(F) If the applicant is a firm, partnership, association, or corporation, the chief 
executive officer or other person serving in like capacity. 

(b) A fingerprint clearance shall be received by the licensing agency on the applicant, 


(c) 


administrator and all adults residing in the facility prior to issuing a license. 


All persons subject to criminal record review shall, prior to employment, residence or 
initial presence in the facility be fingerprinted and sign a statement regarding prior 
criminal convictions as specified in Section 3Q0O66(i). 


(1) 


(2) 


[01216 
Completed fingerprint card shall be submitted to the licensing agency within 20 
days following employment, residence or initial presence in the facility. 


Section 1522(c) of the Health and Safety Code provides in part: 


Subsequent to initial licensure, any person specified in subdivision (b) and not 
exempted from fingerprinting shall, as a condition to employment, residence, or 
presence in a community care facility, be fingerprinted and sign a declaration under 
penalty of perjury regarding any prior criminal convictions. The licensee 
shall submit these fingerprints to the licensing agency not later than 20 days following 
employment, residence, or initial presence in the community care facility. 
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9019 CRIMINAL RECORD CLEARANCE (Continued) 80919 
(d) In determining whether individuals must submit fingerprint card(s) as specified in 
Health and Safety Code Section 1522(b), the licensing agency shall consider the following: 
(1) Anticipated type and degree of contact with the clients. S 
(2) | Supervision received by the employee or volunteer. 
(3) Duties of the employee or volunteer. 
(4) Whether the facility constitutes the legal residence or the place an adult, other than 
the client, lives the majority of the time. 
(e) The reasons for any exemption granted shall be in writing and kept by the licensing agency. 
(f) If the criminal record transcript of any of the persons specified in Health and Safety 
Code Section 1522(b ) discloses a plea or verdict of guilty or a conviction following a 
plea of nolo asetudue for any crime other than a minor traffic violation for which 
the fine was $50 or less, the licensing agency shall take the following actions: 
(1) For initial applicants, denial of the application. 
(2) For current licensees, denial of the renewal application or institution of other 
legal remedies, including but not limited to revocation of the license. 
(3) For current or prospective employees, denial of the application or revocation of 
the license if the person continues to provide services and/or reside at the facility. 
(4) For convicted persons residing in the facility including spouses of the applicant, 
licensee, or employee, denial of the application or revocation of the license if the 
person continues to provide services and/or reside at the facility. 
(5) Section 1522(c) of the Health and Safety Code provides in part: 

If it is determined by the Department of Social Services, on the basis of the 

fingerprints submitted to the Department of Justice, that the person has been convicted 

of a sex offense against a minor, or has been convicted for an offense specified in 

Section 273a or 273d of the Penal Code, or has been convicted of a felony, the 

Department of Social Services shall notify the licensee to act immediately to terminate 

the person's employment, remove the person from the community care facility, or 

bar the person from entering the community care facility. The Department of Social 

Services may subsequently grant an exemption pursuant to subdivision (e). 

(6) Sections 273a and 273d of the Penal Code provide: 

(A) Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or 
inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or 
health of such child to be injured, or willfully causes or permits such child to 
be placed in such situation that its person or health is endangered, is 
punishable by imprisonment in the county jail not exceeding one year, or in the 
state prison for 2, 3 or 4 years. 
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079 CRIMINAL RECORD CLEARANCE (Continued) £0019 


(g) 


(7) 


(B) 


(C) 


Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or 
inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or 
health of such child to be injured, or willfully causes or permits such child to 
be placed in such situation that its person or health may be endangered, is 
guilty of a misdemeanor. 


Any person who willfully inflicts upon any child any cruel or inhuman 
corporal punishment or injury resulting in a traumatic condition is guilty of 
a felony, and upon conviction thereof shall be punished by imprisonment in the 
state prison for 2, 3 or 4 years, or in the county jail for not more than one year. 


If the conviction was for another crime, except a minor traffic violation, the 
licensee shall, upon notification by the Department of Social Services, act 
immediately to either (1) terminate the person's employment, remove the 
person from the community care facility, or bar the person from entering the 


_community care facility; or (2) seek an exemption pursuant to subdivision (e). The 


Department of Social Services shall determine if the person shall be allowed to 
remain in the facility until a decision on the exemption is rendered. 


After a review of the criminal record transcript, the licensing agency or the Depart- 
ment shall have the authority to grant an exemption from (f) above if such person 
requests an exemption in writing and presents evidence satisfactory to the Department 
or licensing agency that he/she has been rehabilitated and presently is of such good 
character as to justify the issuance of the license or the provision of service in 
the facility. 


(1) 


The licensing agency shall have the authority to consider factors including but 
not limited to the following as evidence of good character and rehabilitation: 


(A) The nature of the crime. 

(B) Period of time since the crime was committed and number of offenses. 

(C) Circumstances surrounding the commission of the crime that would demonstrate 
the unlikelihood of repetition. 

(D) Activities since conviction, including employment or participation in therapy 
or education, that would indicate changed behavior. 

(E) Granting by the Governor of a full and unconditional pardon. 

(F) Character references. 

(G) Accertificate of rehabilitation from a superior court. 
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(2) Section 1522(e) of the Health and Safety Code provides in part: 


However, no exemption shall be granted pursuant to this subdivision if the conviction 
was for an offense specified in paragraph (1) of Section 273a or Section 273d of 
the Penal Code, or was a conviction of another crime against an individual 
specified in subdivision (c) of Section 667.5 of the Penal Code. 


(A) Section 667.5(c) of the Penal Code provides in part: 


For the purpose of this section, “violent felony” shall mean any of the 
following: : 


he 


» 


2 
3: 
4 
5. 


Murder or voluntary manslaughter. 

Mayhem. 

Rape as defined in subdivision (2) of Section 2617. 

Sodomy by force, violence, duress, menace, or threat of great bodily harm. 


Oral copulation by force, violence, duress, menace, or threat of great bodily 
harm. 


Lewd acts on a child under 14 as defined in Section 288. 
Any felony punishable by death or imprisonment in the state prison for life. 


Any other felony in which the defendant inflicts great bodily injury on any 
person other than an accomplice which has been charged and proved as 
provided for in Section 12022.7 on or after July 1, 1977, or as 
specified prior to July 1, 1977, in Sections 213, 264, and 461, or any 
felony in which the defendant uses a firearm which use has been charged 
and proved as provided in Section 12022.5. 
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86020 FIRE CLEARANCE 80020 

(a) All facilities shall secure and maintain a fire clearance approved by the State Fire 
Marshal. 


(1) The State Fire Marshal requires that the request for fire clearance be made through, 
and the approval maintained by, the licensing agency. 


(b) The applicant shall notify the licensing agency if the facility plans to admit any of 
the following categories of clients so that an appropriate fire clearance, approved 
by the State Fire Marshal, can be obtained prior to the acceptance of such clients: 


(1) Persons 65 years of age and over. 
1ONS2 


(2) Persons who are nonambulatory, as defined in Section 80O@A (a)(38). 





(A) Persons who use supportive restraints pursuant to Section 80072/(a)(8) are 
nonambulatory. 


(O72 lOWU7Z 
$9021 WATER SUPPLY CLEARANCE 80021 


(a) All community care facilities where water for human consumption .is from a private 
source shall meet the following requirements: 


(1) As a condition of initial licensure, the applicant shall provide evidence of an on- 
site inspection of the source of the water and a bacteriological analysis which 
establishes the safety of the water, conducted by the local health department, 
the State Department of Health Services or a licensed commercial laboratory. 


(2) Subsequent to initial licensure, the licensee shall provide evidence of a bacterio- 
logical analysis of the private water supply as frequently as is necessary to ensure 
the safety of the clients, but no less frequently than specified in the following 





table: 
PERIODIC 
LICENSED ANALYSIS SUBSEQUENT 
CAPACITY REQUIRED ANALYSIS 
6 or fewer Initial Licensing | Not required unless 
evidence supports the 
need for such analysis 
to protect clients. 
7 through 15 Initial licensing Annually 
16 through 24 Initial licensing Semiannually 
25 or more Initial licensing Quarterly 
101173 101173 
022 PLAN OF OPERATION 80022 


(a) Each licensee shall have and maintain on file a current, written, definitive plan of operation. 
(b) The plan and related materials shall contain the following: 
(1) Statement of purposes, and program methods and goals. 


(2) Statement of admission policies and procedures regarding acceptance of clients. 
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80022 PLAN OF OPERATION (Continued) 22 


(3) 
(4) 
(5) 
(6) 


(7) 


(8) 


(9) 


(10) 
(11) 


(AZ) 
2 
(13) 


A copy of the admission agreement. 
Administrative organization, if applicable. 
Staffing plan, qualifications and duties, if applicable. 


Plan for inservice education of staff if required by regulations governing the 
specific facility category. 


A sketch of the building(s) to be occupied, including a floor plan which describes 
the capacities of the buildings for the uses intended, room dimensions, and a design- 
ation of the rooms to be used for nonambulatory clients, if any. 


A sketch of the grounds showing buildings, driveways, fences, storage areas, pools, 
gardens, recreation areas and other space used by the clients. 


(A) The sketch shall include the dimensions of all areas which will be used by the 
clients. 


, Sample menus and a schedule for one calendar week indicating the time of day 


that meals and snacks are to be served. 
Transportation arrangements for clients who do not have independent arrangements. 


Rate setting policy including, but not limited to, policy on refunds. 
rangements for safeguarding clients’ cash résoustes/ personal propefty d/oy 
wield biidAbis °F i 


Consultant and community resources to be utilized by the facility as part of its program. 


(c) Any changes in the plan of operation which affect the services to clients shall be subject 
to licensing agency approval and shall be reported as specified in Section 8@@6Y. 


2/2 
(d) The facility shall operate in accordance with the terms specified in the plan of operation. 
lou7z¢ lOll74 
309023 DISASTER AND MASS CASUALTY PLAN 80023 


(a) Each licensee shall have and maintain on file a current, written disaster and mass 
casualty plan of action. 


(b) The plan shall be subject to review by the licensing agency and shall include: 


(1) 


Designation of administrative authority and staff assignments. 


(2) Contingency plans for action during fires, floods, and earthquakes, including but 
not limited to the following: 
(A) Means of exiting. 
(B) Transportation arrangements. 
(C) Relocation sites which are equipped to provide safe temporary accommodation 
for clients. . 
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$0023 DISASTER AND MASS CASUALTY PLAN (Continued) 80023 


(D) Arrangements for supervision of clients during evacuation or relocation, and 
for contact after relocation to ensure that relocation has been completed as 
planned. 


(E) Means of contacting local agencies, including but not limited to the fire 
department, law enforcement agencies, and civil defense and other disaster 
authorities. 


(c) The licensee shall instruct all clients, age and abilities permitting, all staff, and/or 
members of the household in their duties and responsibilities under the plan. 


(d) Disaster drills shall be conducted at least every six months. 
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923 DISASTER AND MASS CASUALTY PLAN (Continued) 0922 


(1) Completion of such drills shall not require travel away from the facility grounds or 
contact with local disaster agencies. 


(2) The drills shall be documented and the documentation maintained in the facility for 
at least one year. . ; yay A 
lOW7S [ See cn revious page for Authority and Peterente oe we 
$6924 WAIVERS AND EXCEPTIONS g0024 


(a) Unless prior written licensing agency approval is received as specified in (b) below, all 
licensees shall maintain continuous compliance with the licensing regulations. 


(b) The licensing agency shall have the authority to approve the use of alternate concepts, 
programs, Services, procedures, techniques, equipment, space, personnel qualifications 
or staffing ratios, or the contact of experimental or demonstration projects under the 
following circumstances: 


(1) Such alternatives shall be carried out with provisions for safe and adequate 
‘services, and shall in no instance be detrimental to the health and safety of any 
facility client. 


(2) The applicant or licensee shall submit to the licensing agency a written request for 
a waiver or exception, together with substantiating evidence supporting the request. 


(3) In determining the merits of each request, the licensing agency shall use as guide- 
lines the standards utilized or recommended by well-recognized state and national 
organizations, as available or determined appropriate by the licensing agency. 


(4) The licensing agency shall provide written approval or denial of the request. 
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aoper INITIAL APPLICATION REVIEW 





ID1164 

(a) If the applicant has not submitted all materials specified in Section 8Q04B within 90 
days of receipt of the application by the licensing agency, the licensing agency shall give 
written notice to the applicant that the application is incomplete. 

(1) If the applicant does not complete the application within 30 days after such notice, 
the application shall be deemed withdrawn provided that the licensing agency has 
not denied or taken action to deny the application. 

(A) The above requirement shall not apply to facilities under construction. 

(b) The licensing agency shall cease review of any application as specified in Section 

1520/9 of the Health and Safety Code. 
qe. 851 

(1) Health and Safety Code Section 1520.3 provides in part: 

/f an application for a license or special permit indicates, or the licensing agency 

determines during the application review process, that the applicant previously was 

issued a license under this chapter or under Chapter 1, commencing with Section 

7200 or Chapter 2, commencing with Section 1250 and such prior license was 

revoked within the preceding two years, the following provisions shall apply: 

(A) The licensing agency shall cease review of the application. 

(B) Application review shall not recommence until two years have elapsed from 
the date of such revocation. 

(C) Such cessation of review shall not constitute denial of the application. 

(c) The licensing agency shall complete the following as part of the application review 
process: 

(1) A site visit to the proposed facility and a determination of the qualifications of the 
applicant. 

(2) A determination that the applicant has secured an appropriate fire clearance from 
the State Fire Marshal, if required. 

(3) A determination that the applicant has the ability to comply with the provisions of 
the Community Care Facilities Act and the regulations in this division as specified 
in Health and Safety Code Section 1520. 

(4) A determination that the facility complies with the provisions of the Community 
Care Facilities Act and the regulations in this division. 

/Oll 1ou74 
928 CAPACITY DETERMINATION $0028 

(a) A license shall be issued for a specific capacity. 

(b) The number of persons for whom the facility is licensed to provide care and supervision 
shall be determined on the basis of the application review by the licensing agency, which 
shall take into consideration the following: 

Oli 
(1) The fire clearance specified in Section 
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28 CAPACITY DETERMINATION (Continued) 80028 


(2) The licensee’s/administrator’s ability to comply with applicable law and regulation. 


(3) Any other household members, including but not limited to persons under guardian- 
ship or conservatorship, who reside at the facility and their individual needs. 


(4) Physical features of the facility, including available living space, which are neces- 
sary in order to comply with regulations. 


(5) Number of available staff to meet the care and supervision needs of the clients. 
(6) Any restrictions pertaining to the specific category of facility. 


(c) The licensing agency shall be authorized to issue a license for fewer clients than is re- 
quested when the licensing agency determines that: 


(1) The licensee's responsibilities to other persons in the home, including persons under 
guardianship and conservatorship, would preclude provision of the care required 
by these regulations. 


(d) When the license is issued for fewer clients than requested, the licensee shall be 
notified in writing of the reasons for the limitation and of the licensee's rights to appeal 
the decision as specified in Section 8004. 
16041 
(e) The licensing agency shall have the authority to decrease existing licensed capacity with 
the licensee’s agreement, when there is a change in any of the factors specified in (b) 
above. 


(1) If the licensee does not agree to the decrease in capacity, the licensing agency shall 
have the authority to initiate revocation action as specified in Section sere 
/04/ 
(f) The licensing agency shall be authorized to restrict care to specific individuals. 


(1) If care and supervision is limited to specific individuals, the licensing agency shall 
specify the names of the individuals in a letter to the licensee. 


(2) Except where the limitation is requested by the licensee, the licensee shall be 
notified in writing of the reasons for such limitation and of the licensee's right to 
appeal the decision as specified in Section 80940. 


/01/30 q/ LO1/ZO 
80029 WITHDRAWAL OF APPLICATION . fou. 80029 


(a) An applicant shall have the right to withdraw an application for an initial or renewal 
license. 
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(1) Such withdrawal shall be in writing. 
(b) Health and Safety Code Section 1553 provides in part: zs 


The licensing agency shall not be deprived of its authority to institute or continue a 
proceeding against the applicant for the denial of the license upon any ground provided 
by law, or to enter an order denying the license upon any such ground, unless it has con- 
sented in writing to such withdrawal. 
(Olle! 101/81 
26030 PROVISIONAL LICENSE joud2 _ oul £0030 


(a) The licensing agency shall have the authority/40 issue/a provisional license to an 
applicant, pending action under Sections 80034 or 80040’on a completed application for 
an initial license, if it determines that all of the following circumstances exist: 


(1) The facility is in substantial compliance with applicable law and regulation. 
(2) An urgent need for licensure exists. 


(b) The capacity of a provisional license shall be limited to the number of clients for whom 
urgent need has been established, or the capacity established for the specific facility, 
whichever is less. 


(c) The licensing agency shall have the authority to issue a provisional license for a maxi- 
mum of six months when it determines that full compliance with licensing regulations 
will be achieved within that time period. 


(d) The licensing agency shall have the authority to issue a provisional license for a maxi- 
mum of 12 months when it determines, at the time of application, that more than six 
months is required to achieve full compliance with licensing regulations due to circum- 
stances beyond the control of the applicant. 


(e) If, during the provisional license period, the licensing agency discovers any serious 
deficiencies, the Department shall have the authority to institute administrative action or 
civil proceedings, or to refer the case for criminal prosecution. 


(f) A provisional license shall not be renewable and shall terminate on the date specified 
on the license, or upon denial of the application, whichever is earlier. 


1OUFz LOWY 2 
037 ISSUANCE OF LICENSE ' 037 
20031 80 


(a) The licensing agency shall issue a license to an applicant after a completed application 
has been compiled and upon determination that all licensing requirements have been 
met. 


(b) The licensing agency shall notify the applicant in writing of the issuance of the license. 


(c) No limitation shall be imposed on the licensee or printed on the license solely on the 
basis that a licensee is a parent who has administered or will continue to administer 
corporal punishment, not constituting child abuse as defined in Section 11165, subdivision 


(g) of the Penal Code, or Section isa .5(c) of the Health and Safety Code, on his/ 
her own child(ren). 


(1) Whenever possible, the licensee shall not use corporal punishment on his/her own 
children in the presence of the child(ren) in placement. 
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$6032 APPLICATION FOR RENEWAL OF A LICENSE 86033 

(a) An application for the renewal of a license shall be filed on a form provided by the 


(b) 


(c) 


licensing agency not less than thirty (30) days prior to the license expiration date or at the 
time of initial application. 


(1) Health and Safety Code Section 1524 provides that failure to make application for 
renewal within the prescribed time limit shall result in expiration of the license and 
the home shall be unlicensed. 


The renewal license shall be granted if a licensee files a renewal application within the 
time specified in (a) above unless the application has been denied, as specified in Section 


8OOA1. 
101192 


Pending the issuance of a renewal license pursuant to (b) above, the current license 
shall remain in effect. 


logs 108. 
024 SUBMISSION OF NEW APPLICATION £20034 


(a) 


[ONG 
A licensee shall file a new application as required by Section 89078 whenever there is 
a change in conditions or limitations described on the current license, or other changes 
including but not limited to the following: 
(1) Any change in the location of the facility. 


(2) Any change of licensee, including but not limited to the following when the licensee 
is a corporation. 


(A) Sale or transfer of the majority of stock. 
(B) Separating from a parent company. 
(C) Merger with another company. 

(3) Any change in facility category. . 


(4) Any increase in capacity. 
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80034 SUBMISSION OF NEW APPLICATION (Continued) 30024 


(A) The licensing agency shall have the authority to grant capacity increases 
without resubmission of an application following a licensing agency review and 
the securing of an appropriate fire clearance. = 


(5) A permanent change in any client from ambulatory to nonambulatory status. 
101104 
(b) A new application as required by Section 80048 shall be filed whenever an applicant 
fails to complete a new application within the time limit required by Section 80027(a) if 
the applicant chooses to continue the application process. lo1i7g 


101164 
(c) A new application as required by Section 80018 shall be filed whenever a licensee fails 
to file a renewal application within the time limit required by Section 300338(a). 
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40 DENIAL OF INITIAL LICENSE ng 80040 
10 


(a) Except as specified in Section 86630, which provides for issuance of a provisional 
license based upon substantial compliance and urgent need, the licensing agency shall 
deny an application for an initial license if it is determined that the applicant is not in 
compliance with applicable law and regulation. 


(1) An application for initial licensure shall not be denied solely on the basis that the 
applicant is a parent who has administered or will continue to administer corporal 
punishment, not constituting child abuse as defined in Section 11165, subdivision (g) 
of the Penal Code, or Section 1531.5(c) of the Health and Safety Code, on his/her own 
child(ren). 


(A) Section 11165, subdivision (g) of the Penal Code states: 


Child abuse means a physical injury which is inflicted by other than accidental 
means on a child by another person. Child abuse also means the sexual assault 
of a child or-any act or omission proscribed by Section 273a (willful cruelty or 
unjustifiable punishment of a child) or 273d (corporal punishment or injury). 
Child abuse also means the neglect of a child or abuse in out-of-home care. 


(B) Section 273(a) of the Penal Code states: 


Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of such 
child to be injured, or willfully causes or permits such child to be placed in such 
situation that its person or health is endangered, is punishable by imprisonment 
in the county jail not exceeding one year, or in the state prison for 2, 3 or 4 years. 


Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or 
having the care or custody of any child, willfully causes or permits the person 
or health of such child to be placed in such situation that its person or health 
may be endangered, is guilty of a misdemeanor. 


(C) Section 273(d) of the Penal Code states: 
Any person who willfully inflicts upon any child any cruel or inhuman corporal 
punishment or injury resulting in a traumatic condition is guilty of a felony, and 


upon conviction thereof shall be punished by imprisonment in the state prison 
for 2, 3, or 4 years, or in the county jail for not more than one year. 
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$6640 DENIAL OF INITIAL LICENSE (Continued) 


(D) Section 1531.5(c) of the Health and Safety Code states: 


Child abuse means a situation in which a child suffers from any one or more of 
the following: 


1. Serious physical injury inflicted upon the child by other than accidental 
means. 


Harm by reason of intentional neglect or ma/nutrition or sexual abuse. 
Going without necessary and basic physical care. 


Willful mental injury, negligent treatment, or maltreatment of a child 
under the age of 18 by a person who is responsible for the child’s welfare 
under circumstances which indicate that the child’s health or welfare is 
harmed or threatened thereby, as determined in accordance with regulations 
prescribed by the Director of Social Services. 


5. Any condition which results in the violation of the rights or physical, mental, 
or moral welfare of a child or jeopardizes the child's present or future health, 
opportunity for normal development, or capacity for independence. 


(b) If the application for an initial license is denied, the licensing agency shall mail the 
applicant a written notice of denial. 


(1) The notification shall inform the applicant of and set forth the reasons for the denial, 
and shall advise the applicant of the right to appeal. 


(c) An applicant shall have the right to appeal the denial of the application pursuant to 
Health and Safety Code Section 182% G87) 


(1) Health and Safety Code section 7526" 4 526 provides in part: 


Immediately upon the denial of any application for a license or for a special permit, 
the licensing agency shall notify the applicant in writing. Within 15 days after the 
licensing agency mails the notice, the applicant may present his/her written petition 
for a hearing to the licensing agency. Upon receipt by the licensing agency of the 
petition in proper form, such petition shall be set for hearing. The proceedings shall 
be conducted in accordance with Chapter 5 commencing with Section 11500 of Part 
7 of Division 3 of Title 2 of the Government Code. 


(2) Health and Safety Code Section 1551 provides in part: 


Proceedings for the suspension, revocation, or denial of a license under this chapter 
- shall be conducted in accordance with the provisions of Chapter 5 commencing with 
Section 11500 of Part 1 of Division 3 of Title 2 of the Government Code. 


(d) Notwithstanding any appeal action, the facility is unlicensed and shall not operate 
pending adoption by the director of a decision on the denial action. 
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(a) The licensing agency shall have the authority to deny an application for a renewal license 
under the following circumstances: By 
lous! 
(1) The licensee is not in substantial compliance, as defined in Section Bogor anh 
with applicable law and regulation at the time of the renewal. 


(2) Failure to substantially comply with licensing requirements has resulted in the 
Department's action to suspend or revoke the license or to seek other remedies as 
provided by law. 


(3) The licensee has failed to pay any civil penalty assessments pursuant to Section 
[0120S 80934 and in accordance with a final judgment issued by a court of competent juris- 
diction, unless payment arrangements acceptable to the licensing agency have been 

made. 


(b) If the application for a renewal license is denied, the licensing agency shall mail the 
licensee a written notice of denial. 


(1) The notification shall inform the licensee of and set forth the reasons for the denial, 
and shall advise the licensee of the right to appeal. 


(c) The licensee shall have the right to appeal aa denial of the application for renewal 
pursuant to Health and Safety Code Section 1524. 
46.371 


(1) Health and Safety Code Section 1526 provides in part: 


Immediately upon the denial of any application for a license or for a special permit, 
the licensing agency shall notify the applicant in writing. Within 15 days after the 
licensing agency mails the notice, the applicant may present his/her written petition 
for a hearing to the licensing agency. Upon receipt by the licensing agency of the 
petition in proper form, such petition shall be set for hearing. The proceedings shall 
be conducted in accordance with Chapter 5 commencing with Section 11500 of Part 
7 of Division 3 of Title 2 of the Government Code. 


(d) When a renewal application is denied and the licensee appeals the denial, the licensing 
agency shall, upon written request from the licensee within the 15-day period, issue a 
license pending adoption by the director of a decision on the denial action. 


(e) An application for renewal licensure shall not be denied solely on the basis that the 
licensee is a parent who has administered or will continue to administer corporal punish- 
ment not constituting child abuse as defined in Section 11165, subdivision (g) of the Penal 
Code, or Section 1531.5(c) of the Health and Safety Code, on his/her own child(ren). 


(1) Section 11165, subdivision (g) of the Penal Code states: 


Child abuse means a physical injury which is inflicted by other than accidental 
means on a child by another person. Child abuse also means the sexual assault of 
a child or any act or omission proscribed by Section 273a (willful cruelty or unjusti- 
fiable punishment of a child) or 273d (corporal punishment or injury). Child abuse 
also means the neglect of a child or abuse in out-of-home care. 
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047 DENIAL OF A RENEWAL LICENSE (Continued) £0041 


(2) Section 273(a) of the Penal Code states: 

Any person who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any child to suffer, or inflicts thereon 
unjustifiable physical pain or mental suffering, or having the care or custody of any 
child, willfully causes or permits the person or health of such child to be injured, or 
willfully causes or permits such child to be placed in such situation that its person or 
health is endangered, is punishable by imprisonment in the county jail not exceeding 
one year, or in the state prison for 2, 3 or 4 years. 


Any person who, under circumstances or conditions other than those likely to produce 
great bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody 
of any child, willfully causes or permits the person or health of such child to be placed 
in such situation that its person or health may be endangered, is guilty of a mis- 
demeanor. 


(3) Section 273(d) of the Penal Code states: 
Any person who willfully inflicts upon any child any cruel or inhuman corporal 
punishment or injury resulting in a traumatic condition is guilty of a felony, and upon 
conviction thereof shall be punished by imprisonment in the state prison for 2, 3, or 
4 years, or in the county jail for not more than one year. 


(4) Section 1531.5(c) of the Health and Safety Code states: 


Child abuse means a situation in which a child suffers from any one or more of the 
following: 


(A) Serious physical injury inflicted upon the child by other than accidental means. 

(8) Harm by reason of intentional neglect or mainutrition or sexual abuse. 

(C) Going without necessary and basic physical care. 

(D) Willful mental injury, negligent treatment, or maltreatment of a child under the 
age of 18 by a person who ts responsible for the child’s welfare under circum- 
stances which indicate that the child's health or welfare is harmed or threat- 
ened thereby, as determined in accordance with regulations prescribed by the 
Director of Social Services. 

(E) Any condition which results in the violation of the rights or physical, mental, or 


moral welfare of a child or jeopardizes the child’s present or future health, opportu- 
nity for normal development, or capacity for independence. 
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$0042 REVOCATION OR SUSPENSION OF LICENSE 8004 


(a) 


(b) 


The Department shall have the authority to suspend or revoke any license on any of the 
grounds specified in Health and Safety Code Section 1530. 


(1) 


| 96.985 - 
Health and Safety Code Section 1550 specifies the following grounds: 


The state department may suspend or revoke any license, registration, or special 
permit issued under the provisions of this chapter upon any of the following grounds 
and in the manner provided in this chapter: 


(A) Violation by the licensee, registrant, or holder of a special permit of any of the 
provisions of this chapter or of the rules and regulations promulgated under this 
chapter. 


(B) Aiding, abetting, or permitting the violation of any provision of this chapter or of 
the rules and regulations promulgated under this chapter. 


(C) Conduct in the operation or maintenance, or both the operation and mainte- 
nance, of a community care facility which is inimical to the health, morals, 
welfare, or safety of either an individual in or receiving services from the facility 
or the people of the State of California. 


(D) The conviction of a licensee, or other person mentioned in Section 1522, at any 
time during licensure, of a crime as defined in Section 1522. 


The Director may temporarily suspend any license prior to any hearing when, in the 
opinion of the Director, such action is necessary to protect clients of the facility from 
physical or mental abuse, abandonment, or any other substantial threat to health or 
safety. The Director shall notify the licensee of the temporary suspension and the 
effective date thereof and at the same time shall serve such provider with an accusa- 
tion. Upon receipt of a notice of defense to the accusation by the licensee, the Director 
shall, within 15 days, set the matter for hearing, and the hearing shall be held as soon 
as possible but not later than 30 days after receipt of such notice. The temporary 
suspension shall remain in effect until such time as the hearing is completed and the 
Director has made a final determination on the merits. However, the temporary 
suspension shall be deemed vacated if the Director fails to make a final determination 
on the merits within 30 days after the original hearing has been completed. 


Proceedings to hear a revocation action or a revocation and temporary suspension action 


shall be conducted pursuant to the provisions of Health and Safety Code Section 1587. 


6-897 


(1) 


(2) 


Health and Safety Code Section 15517 provides in part: 


Proceedings for the suspension, revocation, or denial of a license under this chapter 
shall be conducted in accordance with the provisions of Chapter 5 commencing with 
Section 11500 of Part 1 of Division 3 of Title 2 of the Government Code. 


Chapter 5 commencing with Section 11500 of Part 1, Division 3, Title 2 of the 
Government Code provides in part: 
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80042 REVOCATION OR SUSPENSION OF LICENSE (Continued) 80042 


(A) When the Director intends to seek revocation of a license, he/she shall notify 
the licensee of the proposed action; shall concurrently serve the licensee with 
an accusation; and advise the licensee of the right to a hearing. 


(B) The licensee has the right to a hearing prior to the revocation or suspension of 
a license, except as provided below: 


(1) The Director may temporarily suspend any license prior to hearing when in 
Ats/her opinion such action is necessary to protect the clients in the facility 
from any physical or mental abuse or any other substantial threat to health 
or safety. 


(2) When the Director intends to temporarily suspend a license prior to a 
| hearing, he/she shall notify the licensee of the temporary suspension and 
| the effective date thereof, and concurrently serve the licensee with an 
accusation. 





(C) The licensee shall apply for a hearing under (B) above by sending a written 
notice of defense to the Director within 15 calendar days of the mailing date of 
the revocation or suspension notice. 


(D) The Director shall, within 15 days of receipt of the notice of defense, request 
the Office of Administrative Hearings to set the matter for hearing. 


(c) For a revocation and temporary suspension action, the director shall request the Office 
of Administrative Hearings to hold the hearing as soon as possible but not later than 30 
calendar days after receipt of the notice of defense. 
(OGY 10 194 


80943 LICENSEE/APPLICANT COMPLAINTS 43 


(a) Each licensee/ applicant shall have the right, without prejudice, to bring to the attention 
of the department or the licensing agency, or both, any alleged misapplication or caprici- 
ous enforcement of regulations by any licensing representative, or any differences in 
opinion between the licensee and any licensing representative concerning the proper 
application of these regulations. 





[oulqs 10ulds 
| 944 INSPECTION AUTHORITY OF THE DEPARTMENT OR LICENSING 20044 
| AGENCY : 


(a) The Department or licensing agency shall have the inspection authority specified in 
Health and Safety Code Sections Negaaeee and 1538. 
lo YSZ 96. 85 3 

(1) Health and Safety Code Section 1533 provides in part: 


Any duly authorized officer, employee, or agent of the state department may, upon 
presentation of proper identification, enter and inspect any place providing personal 
care, supervision, and services at any time, with or without advance notice, to secure 
compliance with, or to prevent a violation of, any provision of this chapter. 
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SOpAA INSPECTION AUTHORITY OF THE DEPARTMENT OR LICENSING 
AGENCY (Continued) 


(2) Health and Safety Code Section 1534 provides in part: 


(0195 
304A 


Every licensed community care facility shall be periodically inspected and evaluated 
for quality of care by a representative or representatives designated by the director. 
Evaluations shall be conducted at least once per year and as often as necessary to 


insure the quality of care being provided. 


(3) Health and Safety Code Section 1538 provides in part: 


(A) Any person may request an inspection of any community care facility in accord- 
ance with the provisions of this chapter by transmitting to the state department 
notice of an alleged violation of applicable requirements prescribed by statutes 
or regulations of this state, including, but not limited to, a denial of access of any 
person authorized to enter such facility pursuant to Section 9722 of the Welfare 
and Institutions Code. Any such notice shall be in writing, specifying to a reason- 
able extent the details of the alleged violation, and shall be signed by the com- 


plainant. 


(8B) The substance of the complaint shall be provided to the licensee no earlier than 
at the time of the inspection. Unless the complainant specifically requests 
otherwise, neither the substance of the complaint provided the licensee nor any 
copy of the complaint or any record published, released, or otherwise made avail- 
able to the licensee shall disclose the name of any person mentioned in the 
complaint except the name of any duly authorized officer, employee, or agent 
of the state department conducting the investigation or inspection pursuant to 


this chapter. 


(C) Upon receipt of a complaint, other than a complaint alleging denial of a statutory 
right of access to a community care facility, the state department shall make a 
preliminary review and, unless the state department determines that the com- 
plaint is willfully intended to harass a licensee or is without any reasonable 
basis, it shall make an onsite inspection within 10 days after receiving the com- 
plaint. In either event, the complainant shall be promptly informed of the state 


department's proposed course of action. 


(D) Upon receipt of a complaint alleging denial of a statutory right of access to a 
community care facility, the state department shall review the complaint. The 
complainant shall be notified promptly of the state department's proposed course 


of action. 


(b) The Department or licensing agency shall have the authority to interview clients, 
including children, or staff, and to inspect and audit client or facility records without prior 


consent. 


(1) The licensee shall make provisions for private interviews with any clients, including 
children, or any staff member; and for the examination of all records relating to the 


operation of the facility. 


(c) The Department or licensing agency shall have the authority to observe the physical 
condition of the client, including conditions which could indicate abuse, neglect, or in- 
appropriate placement, and to have a licensed medical professional physically examine 


the client. 
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il 101/96 
CELTS EVALUATION VISITS $0045 


(a) Community care facilities shall be evaluated as specified in Health and Safety Code 


Sections1B24; 1594-938 , 1597.03, awd 1597.04 « - 
(1) Health and Safety Code Section 1534 provides: 


Every licensed community care facility shall be periodically inspected and evaluated 
for quality of care by a representative or representatives designated by the director. 
Evaluations shall be conducted at least once per year and as often as necessary to 
insure the quality of care being provided. 


The state department shall notify the community care facility in writing of all deficien- 
cies in its compliance with the provisions of this chapter and the rules and regulations 
adopted pursuant to this chapter, and shall set a reasonable length of time for com- 
pliance by the facility. Upon finding of noncompliance, the state department may levy 
a civil penalty not to exceed fifty dollars ($50) per day which shall be paid to the state 
department each day until the state department finds the facility in compliance. If the 
facility fails to comply within the established length of time, then the amount 
collected from the facility shall be forfeited to the state department. In such case, the 
department may also initiate action against the facility in accordance with the provi- 
sions of Article 5 (commencing with Section 1550) of this chapter. 





Reports on the results of each inspection, evaluation, or consultation shall be kept 
on file in the state department, and all inspection reports, consultation reports, lists 
of deficiencies, and plans of correction shall be open to public inspection in the 
county in which the facility is located. 


(b) The licensing agency shall have the authority to make any number of other visits to a 
facility in order to determine compliance with applicable law and regulation. 


(c) Provisions for frequency of evaluation visits to child care centers are contained in 
Section 81045. 
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Article 5. ENFORCEMENT PROVISIONS 


/01Z02 /O12 02 
fOleCe (te Ve 
99081 SERIOUS DEFICIENCIES poosy 
(a) The following are examples of regulations which if not complied with nearly always 
result in a serious deficiency. 
(1) Section 80010 relating to limitations on the capacity or ambulatory status of facility 
clients. 

(2) Section 80019 relating to criminal record clearance. 

(3) Section 80020 relating to fire clearance. 

(4) Section 80021 relating to water supply. 

(5) Section 80072 relating to client rights. 

(6) Section 80073 relating to telephone service. 

(7) Section 80075(h) through (j) relating to storing and dispensing medications. 

(8) Section 80076 relating to food storage, preparation and service. 

(9) Section 80087 relating to safety of client accommodations. 

(10) Section 80088/e)(1), (2), and (3) relating to hot water temperature and toilet 

facilities. 

(11) Section 80088(f) relating to storage and disposal of solid wastes. 

(12) Any other regulation, the violation of which is deemed by the licensing agency to 
/0l 203 constitute a serious deficiency as defined in Section 80001 (a)//43). 


0/203 
80082 DEFICIENCIES IN COMPLIANCE S062 


(a) 


(b) 


(c) 





When a licensing evaluation is conducted and the evaluator determines that a deficiency 
exists the evaluator shall issue a notice of deficiency, unless the deficiency is 
not serious and is corrected during the visit. 


Prior to completion of an evaluation or other licensing visit, the licensee, administrator, 
operator, or other person in charge of the facility shall meet with the evaluator to 
discuss any deficiencies noted, to jointly develop a plan for correcting each deficiency, 
and to acknowledge receipt of the notice of deficiency. 

The evaluator shall provide notice of deficiency to the licensee by one of the following: 


(1) Personal delivery to the licensee, at the completion of the visit. 
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10/203 10/2 03 
$0052 DEFICIENCIES IN COMPLIANCE (Continued) 80052 


(2) If the licensee is not at the facility site, leaving the notice with the person in 
charge of the facility at the completion of the visit. 


(a) Under such circumstances, a copy of the notice shall also be mailed to the 
licensee. 


(3) If the licensee refuses to accept the notice or the notice cannot be completed 
during the visit, mailing the notice to the licensee. 


(d) The notice of deficiency shall be in writing and shall include the following: 

(1) Citation of the statute or regulation which has been violated. 

(2) A description of the nature of the deficiency stating the manner in which the 
licensee failed to comply with a specified statute or regulation, and the 
particular place or area of the facility in which it occurred. 

(3) The plan developed, as specified in (b) above, for correcting each deficiency. 


(4) A date by which each deficiency shall be corrected. 


(A) In determining the date for correcting a deficiency, the evaluator shall 
consider the following factors: 


1. The potential hazard presented by the deficiency. 
2. The number of clients affected. 


3. The availability of equipment or personnel necessary to correct the 
deficiency. 


4. The estimated time necessary for delivery, and for any installation, of 
necessary equipment. 


(B) The date for correcting a deficiency shall not be more than 30 calendar days 
following service of the notice of deficiency, unless the evaluator determines 
that the deficiency cannot be completely corrected in 30 calendar days. 

(C) If the date for correcting the deficiency is more than 30 calandar days following 
service of the notice of deficiency, the notice shall specify the corrective 
actions which must be taken within 30 calendar days to begin correction. 

(D) The evaluator shall have the authority to require correction of the deficiency 
within 24 hours or less if there is an immediate threat to the health or safety 
of the clients. 

(5) The amount of penalty being assessed and the date the penalty begins. 


(6) The address and telephone number of the licensing office responsible for reviewing 
notices of deficiencies for the area in which the facility is located. 
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Regulations GENERAL LICENSING REQUIREMENTS 80054. 
/olzo¥ FOF ZOY 
052 FOLLOW-UP VISITS TO DETERMINE COMPLIANCE 052 
(a) A follow-up visit shall be conducted to determine compliance with the plan of correction 
specified in the notice of deficiency. 

(1) At a minimum, a follow-up visit shall be conducted within ten working days 
following the dates of corrections specified in the notice of deficiency, unless the 
licensee has demonstrated that the deficiency was corrected as required. 

(2) No penalty shall be assessed unless a follow-up visit is conducted as specified in 
(a) and (aX1) above. 

(b) If a follow-up visit indicates that a deficiency was not corrected on or before the date 


(c) 


specified in the notice of deficiency, the evaluator shall issue a notice of penalty. 
A notice of penalty shall be in writing and shall include: 
(1) The amount of penalty assessed, and the date the payment is due. 


(2) The name and address of the agency responsible for collection of the penalty. 


10120 10/205 
ois. PENALTIES 0954 


(a) 


(b) 


(c) 
(d) 


(e) 


(f) 


A penalty of $50 per day shall be assessed for serious deficiencies that are not corrected 
by the date specified in the notice of deficiency. 


A penalty of $25 per day shall be assessed for deficiencies, other than serious deficiencies, 
are not corrected by the date specified in the notice of deficiency. 


The maximum daily penalty for all deficiencies shall not exceed $50. 

If any deficiency is not corrected by the date specified in the notice of deficiency, a 
penalty shall be assessed for each day following that date until compliance has been 
demonstrated, but in no event shall a penalty be assessed for more than 30 calendar 
days. 

If a licensee or his/her representative reports to the licensing agency that a deficiency 
has been corrected, the penalty shall cease as of the: day the licensing agency receives 
notification that the correction was made. 


(1) If it can be verified that the correction was made prior to the date of notification, the 
penalty shall cease as of that earlier date. 


If necessary, a site visit shall be made immediately or within five working days to confirm 
deficiency has been corrected. 


(1) If the deficiency has not been corrected, civil penalties shall continue to accrue. 
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80054 PENALTIES (Continued) 80654 


(g) All penalties shall be due and payable upon receipt of notice for payment from the 
licensing agency, and shall be paid only by check or money order made payable to the 
agency indicated in the notice. 

(h) The licensing agency shall have the authority to file a claim in a court of competent 
jurisdiction or to take other appropriate action for failure to pay penalties as specified 
in (g) above. 


101206 0/206 
$0055 ADMINISTRATIVE REVIEW Sodes 


(a) A licensee or his/her representative shall have the right to request a review of a 
notice of deficiency and/or notice of penalty within 10 working days of receipt of such 
notice(s). 


(1) If the deficiency has not been corrected, civil penalties shall continue to accrue 
during the review process. 


(b) The review shall be conducted by a higher level staff person than the evaluator who 
issued the notice(s). 


(c) If the reviewer determines that a notice of deficiency or notice of penalty was not 
issued or assessed in accordance with applicable statutes and regulations of the 
Department, or that other circumstances existed, he/she shall have the authority to 
amend or dismiss the notice. 


(d) The reviewer shall have the authority to extend the date specified for correction of a 
deficiency if warranted by the facts or circumstances presented to support a request for 
extension. 

[61207 10/202 
Snoee EXEMPTION FROM CIVIL PENALTIES 80056 


(a) Civil penalties shall not be assessed against any governmental entity, including a state, 
or city, holding a community care facility license. 
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Regulations GENERAL LICENSING REQUIREMENTS 80064- 
Article 6. CONTINUING REQUIREMENTS 
/oIzi2 0/212 
61 REPORTING REQUIREMENTS 0067 

(a) Each licensee or applicant shall furnish to the licensing agency reports as required 
by the Department, including, but not limited to, those specified in this section. 

(b) Upon the occurrence, during the operation of the facility, of any of the events specified 
in (1) below, a report shall be made to the licensing agency within the agency's next 
working day during its normal business hours. In addition, a written report containing 
the information specified in (2) below shall be submitted to the licensing agency 
within seven days following the occurrence of such event. 

(1) Events reported shall include the following: 
(A) Death of any client from any cause. 
(B) Any injury to any client which requires medical treatment. 
(C) Any unusual incident or client absence which threatens the physical or 
emotional health or safety of any client. 
(D) Any suspected physical or psychological abuse of any client. 
(E) Epidemic outbreaks. 
(F) Poisonings. 
(G) Catastrophes. 
(H) Fires or explosions which occur in or on the premises. 
(2) Information provided shall include the following: 
(A) Client’s name, age, sex, and date of admission. 
(B) Date and nature of event. 
(C) Attending physician’s name, findings, and treatment, if any. 
(D) Disposition of the case. 
(c) The items below shall be reported to the licensing agency within 10 working days 
following the occurrence. ss 
/OH8S 
(1) The organizational changes specified in Section $09024(a\2). 
(2) Any change in the licensee's or applicant's mailing address. 
CALIFORNIA-DSS-MANUAL-CCL Issue 441 Effective 1/1/84 
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80961 REPORTING REQUIREMENTS (Continued) O61 


(d) 


(e) 


(3) 


(4) 


Any change of the chief executive officer of a corporation or association. 


(A) Such notification shall include the new chief executive officer’s name and 
address. = 


(01170 
(B) Fingerprint cards shail be submitted as specified in Section 001 8(c\(1 ). 


Any changes in the plan of operation which affect the services to clients. 


The items specified in (b)(1)(A) through (H) above shall also be reported to the client's 
authorized representative, if any. 


The items specified in (b)(1)(E) through (G) above shall also be reported to the local 
health officer when appropriate pursuant to Title 17, California Administrative Code, 
Sections 2500, 2502 and 2503. 


(1) 


Title 17, California Administrative Code, Section 2500 requires: 


It shall be the duty of every physician, practitioner, dentist, coroner, every superin- 


tendent or manager of a dispensary, hospital, clinic, or any other person knowing of 
or in attendance on a case or suspected case of any of the following diseases or 
conditions, to notify the local health authority immediately. A standard type report 








form has been adopted and is available for this purpose. 


Amebiasis 

Anthrax 

Botulism 

Brucellosis (Undulant Fever) 

Chancroid 

Cholera 

Coccidioidomycosis 

Conjunctivitis, Acute 
Infectious of the Newborn 
(Gonorrheal Ophthalmia, 
Ophthalmia Neonatorium) 

Dengue 

Diarrhea of the Newborn 

Diphtheria 

Dysentery, Bacillary (See 
Shigella infections) 

Encephalitis, Acute 

Epilepsy 

*Food Poisoning (other 
than Botulism) 

German Measles (Rubella) 

Gonococcus Infection 

Granuloma Inguinale 

Hepatitis, Infectious 

Hepatitis, Serum 

Leprosy (Hansen's Disease) 

Leptospirosis (including Weil's 
Disease) 

Lymphogranuloma Venereum 
(Lymphogranuloma Inguinate) 

Malaria 

*Measles (Rubeola) 


Meningitis, Meningococcal or 
Meningococcemia 

*Mumps 

Paratyphoid Fever, A, B and C 
(See Salmonella infections) 

Pertussis (Whooping Cough) 

Plague 

Poliomyelitis, Acute Anterior 

Psittacosis 

Q Fever 

Rabies, Human or Animal 

Relapsing Fever 

Rheumatic Fever, Acute 

Rocky Mountain Spotted Fever 

Salmonella Infections 
(exclusive of Typhoid Fever) 

*Scarlet Fever 

Shigella Infections 

Smallpox (Variola) 

*Streptococcal Infections, 

Hemolytic (including Scarlet Fever, 
and Streptococal Sore Throat) 

Syphilis 

Tetanus 

Trachoma 

Trichinosis 

Tuberculosis 

Tularemia 

Typhoid Fever, Cases and Carriers 

Typhus Fever 

Viral Exanthem in Pregnant Women 

Yellow Fever 


For outbreak reporting and reporting of occurrence of unusual and rare diseases see 


Sections 2502 and 2503. 


a a ee ee ee ee ee 


(MANUAL LETTER NO. 83-48) 

















ne 


Regulations GENERAL LICENSING REQUIREMENTS 80062 
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10/21 
sg08r REPORTING REQUIREMENTS (Continued) O64 
Title 17, California Administrative Code, Section 2502 requires: 


Any person having knowledge of any outbreak or undue prevalence of infectious-or 
parasitic disease or infestation whether or not listed in Section 2500, shall promptly 
report the facts to the local health officer, who shall investigate the circumstances 
and if he finds that an epidemic or undue prevalence does in fact exist, he shall 
report the outbreak to the Director of the State Department of Public Health. The 
following are examples of diseases, outbreaks of which are to be so reported: 


Epidemic gastroenteritis Infectious mononucleosis 
(other than food poisoning) Influenza, epidemic 

Epidemic keratoconjunctivitis Lymphocytic choriomeningitis 

Fevers of unknown etiology Pneumonia, infectious 

German measles Ringworm 

Impetigo 


Title 17, California Administrative Code, Section 2503 requires: 


Any person having knowledge of a case of an unusual disease not listed in Section 
2500 shall promptly convey the facts to the local health officer. Examples are: 
glanders, herpangina, histoplasmosis, toxoplasmosis, echinococcosis, listeriosis, 
cat scratch fever, and rickettsialpox. 


(f) The item specified in (b)(1)(H) shall also be reported immediately to the local fire 


authority. In areas not having organized fire services a report shall be made to the State 
Fire Marshal within 24 hours. /0 (213 


10/213 
2 FINANCES 082 
(a) The licensee shall meet the following financial requirements: 


(1) Development and maintenance of a financial plan which ensures resources 
necessary meet operating costs for care and supervision of clients. 


(2) Maintenace of financial records. 


(3) Submission of financial reports as required upon the written request of the depart- 
ment or licensing agency. 


(A) Such request shall explain the necessity for disclosure. 
(B) The licensing agency shall have the authority to reject any financial report, 


and to request and examine additional information including interim financial 
statements. The reason(s) for rejection of the report shall be in writing. 


(MANUAL LETTER NO. 83-48) 




















pointe. Reporting 
Section 1596. 5/ [ZFC 


Spor!’ witen: uf 
pee Safty Cote. fe ference: 
Sechins (996.7%, 159673 ana 19% 5/ 
LECT gna 637, Mal? anol Satety Coole, 


12 Finantes 
Autbhoriby tec, Section (S70. 5/  -#30- 
Heal: and Satery Coole. Kederenee: 
Sechins L307, )ee0 ant 183+ 1896. 72 
1596.73 ant /S96C-8/ ; Mun ttl ane 


Seatety Cole. 











EE SF FS ee ce ee ss as ee we ee ee ee ee 


pitt /orz1¢ 
632 ACCOUNTASBILITY 20063 


(a) The licensee, whether an individual or other entity, is accountable for the general 
supervision of the licensed facility, and for the establishment of policies concerning its 
operation. = 

(1) If the licensee is a corporation or an association, the governing body shall be active 
and functioning in order to ensure such accountability. 


/o/2l /O/2IS” 
964 ADMINISTRATOR-QUALIFICATIONS AND DUTIES BOCeY 


(a) The administrator shall have the following qualifications: 
(1) Attainment of at least 18 years of age. 


(2) Knowledge of the requirements for providing the type of care and supervision 
needed by clients, including ability to communicate with such clients. 


(3) Knowledge of and ability to comply with applicable law and regulation. 

(4) Ability to maintain or supervise the maintenance of financial and other records. 
(5) Ability to direct the work of others, when applicable. 

(6) Ability to establish the facility's policy, program and budget. 


(7) Ability to recruit, employ, train, and evaluate qualified staff, and to terminate 
employment of staff, if applicable to the facility. 


(b) Each licensee shall make provision for continuing operation and carrying out of the 
administrator's responsibilities during any absence of the administrator. 


(c) The licensee, if an individual, or any member of the governing board of the licensed 
corporation or association, shall be permitted to be the administrator provided 
that he/she meets the qualifications specified in this section, and in applicable 


regulations in Chapters 2 vi : 
o/2 aa a7, 10/2/06 
65 PERSONNEL REQUIREMENTS 20985 


(a) Facility personnel shall be competent to provide the services necessary to meet individual 
client needs and shall, at all times, be employed in numbers necessary to meet such 
needs. - 

(b) The licensing agency shall have the authority to require any licensee to provide 
additional staff whenever the licensing agency determines and documents that 
additional staff are required for the provision of services necessary to meet client 
needs. The licensee shall be informed in writing of the reasons for the licensing 
agency’s determination. The following factors shall be taken into consideration in 
determining the need for additional staff. 

(1) Needs of the particular clients. 
(2) Extent of the services provided by the facility. 
(3) Physical arrangements of the particular facility. 


(4) Existence of a state of emergency or disaster. 


(MANUAL LETTER NO. 83-48) 
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O12 10/216 
063 PERSONNEL REQUIREMENTS (Continued) 80065 


(c) 


The licensee shall be permitted to utilize volunteers provided that such volunteers are 
supervised, and are not included in the facility staffing plan. 


(d) The following facility personnel shall be at least 18 years of age: 

(1) Persons who supervise employees and/or volunteers. 

(2) Persons, including volunteers, who provide any element of care and supervision to 
clients. 

(e) The licensee shall provide for direct supervision of clients during participation in or 
presence at potentially dangerous activities or areas in the facility. 

(1) An adult other than a client shall be present at all times while clients are using a 
pool or other body of water from which rescue requires the rescuer’s ability to swim. 

(2) Adults who supervise while clients are using a pool or other body of water from 
which rescue requires the rescuer’s ability to swim, shall have a valid water safety 
certificate. 

(f) All personnel shall be given on-the-job training or shall have related experience which 
provides knowledge of and skill in the following areas, as appropriate to the job assigned 
and as evidenced by safe and effective job performance. 

(1) Principles of nutrition, food preparation and storage and menu planning. 

(2) Housekeeping and sanitation principles. 

(3) Provision of client care and supervision, including communication. 

(4) Assistance with prescribed medications which are self-administered. 

(5) Recognition of early signs of illness and the need for professional assistance. 

(6) Availability of community services and resources. 

(g) All personnel, including the licensee, administrator and volunteers, shall be in good 
health, and shall be physically, mentally, and occupationally capable of performing 
assigned tasks. : 

(1) Except as specified in (3) below, good physical health shall be verified by a health 
screening, including a test for tuberculosis, performed by or under the supervision 
of a physician not more than one year prior to or seven days after employment or 
licensure. 

(2) A health screening report signed by the person performing such screening shall 
be made on each person specified above, and shall indicate the following: 

(A) The person's physical qualifications to perform the duties to be assigned. 
CALIFORNIA-DSS-MANUAL-CCL Issue 445 Effective 1/1/84 
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bes. PERSONNEL REQUIREMENTS (Continued) £0065 


(B) The presence of any health condition that would create a hazard to the person, 
clients or other staff members. - 
(3) The good physical health of each volunteer who works in the facility shall be verified 
by: 





(A) A statement signed by each volunteer affirming that he/she is in good health. 


(B) A test for tuberculosis performed not more than one year prior to or seven days 
after initial presence in the facility. 


(h) Personnel with evidence of physical illness that poses a threat to the health and safety of 
clients shall be relieved of their duties. 
10/170 


(i) Pending receipt of a criminal record transcript as specified in Section 80079, and 
prior to employment or at initial presence in the facility all employees and volunteers 
determined by the licensing agency to require criminal record clearance shall sign 
a statement under penalty of perjury, on a form provided by the Department, which 
contains either of the following: 


(1) A declaration that he/she has not been convicted of a crime, other than a minor 
traffic violation for which the fine was $50 or less. 


(2) Information regarding any prior convictions of a crime, with the exception of any 
minor traffic violations for which the fine was $50 or less. 


(A) If a person has been convicted of a crime other than a minor traffic violation for 


which the fine was $50 or less, he/she shall also acknowledge that his/ 
her continued employment is conditioned on approval of the licensing agency. 


{i Chients ,sh t be /used/as substit 
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When regular staff members are absent, there shall be coverage by personnel capable 
of performing assigned tasks as evidence by on-the-job performance. 
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Personnel shall provide for the care and safety of persons without physical or verbal 
abuse, exploitation or prejudice. 


S1— 


All personne! shall be instructed to report observations or evidence of violations of any 
of the personal rights specified in Section 80072 and/or any of the personal rights 
provisions of Chapters 2 through 7. 10/223 
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PERSONNEL RECORDS 30086 


(a) Employment application forms shall be completed and maintained on each employee; 
shall be available to the licensing agency for review, and shall contain the following 
information: 


(1) Employee’s full name. 

(2) Driver's license number if the employee is to transport clients. 

(3) Date of employment. 

(4) A statement signed by the employee that he/she is at least 18 years of age. 


(5) Home address and phone number. 


(6) Documentation of the educational background, training and/or experience specified 
in Chapters 2 pfpough 7. 

(7) Past experience, including types of employment and former employers. 

(8) Duties of the employee. 

(9) Termination date if no longer employed by the facility. 

(b) All personnel including the licensee, administrator, employees and volunteers, shall 
have on file either the record of the health screening specified in Section 

/6/216 8QG65(g\2), or the volunteer statement and a test for tuberculosis specified in 
Section 89065(g)(3). 
/O121e 

(c) All personnel records shall be retained for at least three years following termination of 
employment. 

(d) All records shall be maintained at the facility site. 

(1) The licensee shall be permitted to retain such records in a central administrative 
location provided that they are readily available to the licensing agency at the 
facility site upon request. 

(e) In all cases, personnel records shall document the hours actually worked. 
101214 10/219 
$0068 ADMISSION AGREEMENTS £6068 


(a) The licensee shall complete and maintain current individual written admission agree- 
ments with all clients or with their authorized representatives, if any. 


(b) Admission agreements shall specify the following: 
(1) Basic services. 


(2) Available optional services. 


(MANUAL LETTER NO. 33-48) 
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cone ADMISSION AGREEMENTS (Continued) 62 


(c) 


(d) 


(e) 


(f) 


(g) 


Audhor 


(3) Payment provisions, including the following: 

(A) Basic rate. 

(B) Optional services rates. 

(C) Payor. 

(D) Due date. 

(E) Frequency of payment. 

(4) Modification conditions, including requirement for provision of at least 30 calendar 
days prior written notice to the client or his/her authorized representative of any 
basic rate change. 

(A) It shall be acceptable for agreements involving clients whose care is funded 
at government-prescribed rates to specify that the effective date of a govern- 
ment rate change shall be considered the effective date for basic service rate 
modifications and that no prior notice is necessary. 

(5) Refund conditions. 

JOU9S 


(6) Right of the licensing agency to perform the duties authorized in Section $9044(b) and 
(c). 


(7) Conditions under which the agreement may be terminated. 


Such agreements shall be dated and signed by the client or his/her authorized represen- 
tative and the licensee, or his/her designated representatives, no later than seven 
calendar days following admission. 


Modifications to the original agreement shall be made whenever circumstances 
covered in the agreement change, and shall be dated and signed by the persons specified 
in (c) above. 


The licensee shall retain the original copy of the agreement and shall provide copies to 
the client and to his/her authorized representative, if any. 


The licensee shall comply with all terms and conditions set forth in the admission 
agreement. 


The admission agreement shall be automatically terminated by the death of the 
client. No liability or debt shall accrue after the date of death. 


(1) This does not preclude contractual arrangements such as life care contracts or 
payments ordered by a court of competent jurisdiction. 
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[OI@ZO 0/220 
69 CLIENT MEDICAL ASSESSMENTS #0069 


(a) Prior to, or within 30 calendar days following the acceptance of a client, the licensee 
shall obtain a written medical assessment of the client which enables the assessment 
of the licensee’s ability to provide necessary health related services to the 
client. 


(1) Such assessment shall be performed by, or under the supervision of, a licensed 
physician, and shall not be more than one year old when obtained. 


(b) The medical assessment shall provide the following: 


(1) A record of any infectious or contagious diseases which would preclude care of 
the person by the licensee. 


(2) A test for tuberculosis. 





(3) Identification of the client's special problems and needs. 
(4) Identification of any prescribed medications being taken by the client. 
(5) Ambulatory status. 
(c) The licensing agency shall have the authority to require the licensee to obtain a current 
written medical assessment, if such an assessment is necessary to verify the appropri- 


/o/22! ateness of a client’s placement. 01221 


30079 CLIENT RECORDS 30070 


(a) A separate, complete, and current record shall be maintained in the facility for each 
client. 


(b) Each record shall contain information including but not limited to the following: 


(1) Name of client. 
(2) Birthdate. 
(3) Sex. 


(4) Date of Admission. 





(5) Names, addresses, and telephone numbers of the authorized eee ge: 
6/2 
(6) A signed copy of the admission agreement specified in Section 


(7) Name, address and telephone number of physician and dentist, and other medical 


and mental health providers, if any. 
1o1220_ 


(8) Medical assessment, including ambulatory status, as specified in Section 80069. 
| 
| 
| 
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(O12 (0/221 
$6076 CLIENT RECORDS (Continued) £0070 


(9) Record of any illness or injury requiring treatment by a physician or dentist and 
for which the facility provided assistance to the client in meeting his/her 
necessary medical and dental needs. 2 

(10) Record of current medications, including the name of the prescribing physician, 
and instructions, if any, regarding control and custody of medications. 


(11) Date of termination of services. 
(c) All information and records obtained from or regarding clients shall be confidential. 


(1) The licensee shall be responsible for safeguarding the confidentiality of record 
contents. 


(2) Except as specified in (d) below, or as otherwise authorized by law, the licensee 
and all employees shall not reveal or make available confidential information. 


(d) All client records shall be subject to reproduction by the licensing agency upon 
demand during normal business hours. 


(1) Aclient’s records shall also be open to inspection by the client’s authorized repre- 
sentative, if any. 


(e) The information specified in (b)(1)-(b)(11) above shall be updated as necessary to 
ensure the accuracy of the client’s record. 


(f) Original or photographic reproduction of all client records shall be retained for at least |. 
three years following termination of service to the client. | 
/01223 10/223 


30072 PERSONAL RIGHTS £0072 
(a) Each client shall have personal rights which include, but are not limited to, the following: 


(1) To be accorded dignity in his/her personal relationships with staff and other 
persons. 


(2) To be accorded safe, healthful and comfortable accommodations, furnishings and 
equipment to meet his/her needs. 


(3) To be free from corporal or unusual punishment, infliction of pain, humiliation, 
intimidation, ridicule, coercion, threat, mental abuse, or other actions of a 
punitive nature, including but not limited to: interference with the daily 
living functions, including eating, sleeping, or toileting; or withholding of shelter, 
clothing, medication or aids to physical functioning. 


(4) To be informed, and to have his/her authorized representative, if any, informed, 
by the licensee of the provisions of law regarding complaints including, but 
not limited to, the address and telephone number of the complaint receiving unit 
of the licensing agency, and of information regarding confidentiality. 


(MANUAL LETTER NO. 83-48) CORRECTED ERRATA 
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$0072 PERSONAL RIGHTS (Continued) 80672 


(5) 


Ss 


(A) Provisions regarding inspection requests are found in Health and Safety 

Code Section 1538: 

1. Any person may request an inspection of any community care facility in 
accordance with the provisions of this chapter by transmitting to the 
state department notice of an alleged violation of applicable requirements 
prescribed by statutes or regulations of this state... . 


2. The substance of the complaint shall be provided to the licensee no 
earlier than at the time of the inspection... . 


3. Upon receipt of a complaint, other than a complaint alleging denial of a 
statutory right of access to a community care facility, the state department 
shall make a preliminary review and, unless the state department 
determines that the complaint is willfully intended to harass a licensee 
or is without any reasonable basis, it shall make an onsite inspection within 
10 days after receiving the complaint. In either event, the complainant shall 
be promptly informed of the state department's proposed course of action. 


To be free to attend religious services or activities of his/her choice and to have 
visits from the spiritual advisor of his/her choice. 


(A) Attendance at religious services, in or outside of the facility, shall be on a 
completely voluntary basis. 


To Igave or depart the’ facility At any time. 
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Not to be locked in any room, building, or facility premises by day or night. 

(A) The licensee shall not be prohibited by this provision from locking exterior 
doors and windows or from establishing house rules for the protection of clients 
provided the clients are able to exit the facility. 

(B) The licensee shall be permitted to utilize means other than those specified 
in (A) above for securing exterior doors and windows only with the prior approval 


of the licensing agency. 


Not to be placed in any restraining device, except a supportive restraint approved 
in advance by the licensing agency as specified in (A) through (E) below. 


@3-48) 
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#0072 PERSONAL RIGHTS (Continued) 20072 


(A) Supportive restraints shall be limited to appliances or devices including 
straps, spring release trays, or soft ties, used to support a client in a bed, chair, 
or wheelchair to prevent falling. S 


(B) The request for prior approval to use supportive restraints shall include a 
written order of a physician indicating the need for such restraints. The 
licensing agency shall be authorized to require other additional documentation 
in order to evaluate the request. 


(C) Approved supportive restraints shall be fastened or tied in a manner which 
permits quick release. 


(D) The licensing agency shall approve the use of supportive restraints only 
after the appropriate fire clearance, as required by Section 80920, has been 
secured. loi 


(E) The licensing agency shall have the authority to grant conditional and/or 

g : limited approvals to use supportive restraints. 

(3) To receive or reject medical care, or health-related services, except for minors and 
other clients for whom a guardian, conservator, or other legal authority has been 
appointed. 


(b) All clients, or their authorized representative(s), shall be personally advised of and given 
at admission a copy of the rights specified in (a) (1) through (9) above and in the 
applicable Personal Rights sections of Chapters 2 thrgygty7. g 

(c) The information specified in (b) above shall be prominently posted in areas accessible 
to such clients and their visitors. 


(d) The licensee shall ensure that each client is accorded the personal rights as specified 
in this section and the applicable sections of Chapters 2 rhrough 7. 


(01224 lo12z¥ 
0973 TELEPHONES 80072 


(a) All facilities shall have telephone service on the premises. i 
10/225 01225 
80074 TRANSPORTATION ad074 

(a) Only drivers licensed for the type of vehicle operated shall be permitted to transport clients. 

(b) The manufacturer's rated seating capacity of the vehicles shall not be exceeded. 


(c) Motor vehicles used to transport clients shall be maintained in a safe operating condition. 


(MANUAL LETTER NO. 83-48) 
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/01Z227 101227 
$9076 FOOD SERVICE . 80076 


(a) In facilities providing meals to clients, the following shall apply: 


(1) All food shall be safe and of the quality and in the quantity necessary to meet the 
needs of the clients. Each meal shall meet at least 1/3 of the servings recom- 
mended in the USDA Basic Food Group Plan — Daily Food Guide for the age group 
served. All food shall be selected, stored, prepared and served in a safe and 
healthful manner. 


(MANUAL LETTER NO. 83-48) 
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FOOD SERVICE (Continued) BOO7E 


(A) USDA BASIC FOOD GROUP PLAN DAILY FOOD GUIDE 


FOODS TO INCLUDE 
DAILY 


MILK & MILK PRODUCTS 
milk 
yogurt 
cheese 
cottage 
ice cream 
tofu 


MEAT & ALTERNATES 
beef, pork, lamb, fowl, fish 
smaH serv. 


Alternates for meat 


beans, peas, and lentils 
peanut butter 
eggs 
cheese 
cottage 
canned fish 
nuts 
tofu 
wheat germ 
sunflower, pumpkin, 
& sesame seeds 


DEEP GREEN AND/OR 
YELLOW VEGETABLES 
small serving 


OTHER VEGETABLES, 
JUICES AND FRUITS 
small serving 


HIGH VITAMIN C 
FRUITS AND/OR 
JUICES, sm serv. 


BREADS & CEREALS 
(whole gr. or 
enriched) bread 

dry cereal 

cooked cereal, 
rice, noodles 

crackers 

tortilla 
small serv = 1/2 
of the serv 
sizes for breads 
& cereals 


SERVING 


SIZE 


8 oz. 
8 02. 
2 02. 
1&1/2C. 
2’ ¢C. 
8 oz. 


3 oz. 
1&1/2 oz. 


eq. to 

2-3 oz. 
1-1&1/2C 
4-6 Tbsp 
2-3 

2-3 oz. 
1/2-3/4C 
1/2-3/4C 
2/3-1C 
6-9 oz. 
1/2-3/4C 


1/2-3/4 C 


172.C 
1/4-1/3 C 


17Z2€ 
1/4-1/3 C 


1/2C 
1/4-1/3 C 


7 slice 
374 CE 


172 € 
4 
7 med 


PRE- 
SCHOOL 
CHILD 


7 sm 


2sm 


7 sm 


4 sm 


RECOMMENED NUMBER OF 


SERVINGS FOR EACH AGE GROUP 


SCHOOL- 
AGE 
CHILD 


2-3 


1-2 


3-4 


TEEN- 
AGER 


3-4 
or more 


2-3 
or more 


7 or 
more 


2 or 
more 


7 or 
more 


4 or 
more 


ADULT PREG- OLDER 


NANT ADULT 

NURSING 

2 3 or 2 
more 

2 2 or 2 
more 

7 1 or 7 
more 

2 2or Z 
more 

7 7 or 7 
more 

4 4 or 3-4 
more 
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076 FOOD SERVICE (Continued) 80076 


OTHER FOODS: inc. fats, AS APPROPRIATE TO ENERGY NEEDS 
sweets, desserts, etc. 


FLUIDS: inc. water AS APPROPRIATE TO NEEDS 


MISCELLANEOUS: iodized AS APPROPRIATE TO NEEDS 
salt, fiber, vitamin supplement, etc. 


*Count cheese as one serving of milk or meat, not both. Adapted from the OREGON DIET 
MANUAL, fifth edition, 1975, State of Oregon Department Human Resources. 


(2) Where all food is provided by the facility, arrangements shall be made so that 
each client has available at least three meals per day. 


(A) Not more than 15 hours shall elapse between the third meal of one day and 
first meal of the following day. 


(3) Where meal service within a facility is elective, arrangements shall be made 
to ensure availability of a daily food intake meeting the requirement of (a) (1) 
above for all clients who, in their admission agreement, elect meal service. 


(4) Between meal nourishment or snacks shall be available for all clients unless 
limited by dietary restrictions prescribed by a physician. 


(5) Menus shall be written at least one week in advance and copies of the menus 
as served shall be dated and kept on file for at least 30 days. Menus shall be 
made available for review by the clients or their authorized representatives 
and the licensing agency upon request. 


(6) Modified diets prescribed by a client's physician as a medical necessity shall be 
provided. 


(A) The licensee shall obtain and follow instructions from the physician or dietitian 
on the preparation of the modified diet. 


(7) Commercial foods shall be approved by appropriate federal, state and local 
authorities. All foods shall be selected, transported, stored, prepared and served 
so as to be free from contamination and spoilage and shall be fit for human 
consumption. Food in damaged containers shall not be accepted, used or retained. 


(8) Where indicated, food shall be cut, chopped or ground to meet individual needs. 
(9) Powdered milk shall not be used as a beverage but shall be allowed in cooking 


and baking. Raw milk, as defined in Division 15 of the California Food and 
Agricultural Code shall not be used. Milk shall be pasteurized. 
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GENERAL LICENSING REQUIREMENTS Regulations 


(ole e7 /o/227 
0976 FOOD SERVICE (Continued) 80076 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


Except upon written approval by the licensing agency, meat, poultry and meat 
food products shall be inspected by state or federal authorities. Written evidence 
of such inspection shall be available for all products not obtained from commercial 
markets. 


All home canned foods shall be processed in accordance with standards of the 
University of California Agricultural Extension Service. Home canned foods from 
outside sources shall not be used. 


If food is prepared off the facility premises, the following shall apply: 


(A) The preparation source shall meet all applicable requirements for commercial 
food services. 


(B) The facility shall have the equipment and staff necessary to receive and serve 
the food and for cleanup. 


_ (C) The facility shall maintain the equipment necessary for in-house prepa- 


ration, or have an alternate source for food preparation, and service of food 
in emergencies. 


All persons engaged in food preparation and service shall observe personal 
hygiene and food services sanitation practices which protect the food from 
contamination. 


All foods or beverages capable of supporting rapid and progressive growth of 
microorganisms which can cause food infections or food intoxications shall be 
stored in covered containers at 45 degrees F (7.2 degrees C) or less. 


Pesticides and other similar toxic substances shall not be stored in food store- 
rooms, kitchen areas, food preparation areas, or areas where kitchen equipment 
or utensils are stored. 


Soaps, detergents, cleaning compounds or similar substances shall be stored in 
areas separate from food supplies. 


All kitchen, food preparation, and storage areas shall be kept clean, free of litter 
and rubbish, and measures shall be taken to keep all such areas free of rodents, 
and other vermin. 


All food shall be protected against contamination. Contaminated food shall be 
discarded immediately. 


All equipment, fixed or mobile, dishes, and utensils shall be kept clean and 
maintained in safe condition. 


All dishes and utensils used for eating and drinking and in the preparation of 
food and drink, shall be cleaned and sanitized after each usage. 
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/01227 TPE 
$0076 FOOD SERVICE (Continued) 076 


(A) Dishwashing machines shall reach a temperature of 165 degrees F (74 
degrees C) during the washing and/or drying cycle to ensure that dishes 
and utensils are cleaned and sanitized. 


(B) Facilities not using dishwashing machines shall clean and sanitize dishes 
and utensils by an alternative comparable method. 








(21) Equipment necessary for the storage, preparation and service of food shall be 
provided, and shall be well-maintained. 


(22) Tableware and tables, dishes, and utensils shall be provided in the quantity 
necessary to serve the clients. 


(23) Adaptive devices shall be provided for self-help in eating as needed by clients. 


(b) The licensing agency shall have the authority to require the facility to provide 
written information, including menus, regarding the food purchased and used over a 
given period when it is necessary to determine if the licensee is in compliance 
with the food service requirements in the regulations in this Division. 


(1) The licensing agency shall specify in writing the written information required from 
the licensee. 


16/228 10/228 
0777 PERSONAL SERVICES (RESERVED) 0077 

)0/229 4 

'B0078 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION Mabte- 


(a) The licensee shall provide care and supervision as necessary to meet the client’s needs. 


(01230 01230 
80079 ACTIVITIES [RESERVED] Seo78 
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Article 7. PHYSICAL ENVIRONMENT 


10/237 101237 
80086 ALTERATIONS TO EXISTING BUILDINGS OR NEW FACILITIES 80086 


(a) Prior to construction or alterations, all licensees shall notify the licensing agency of 
the proposed change. 


(b) The licensing agency shall have the authority to require that the licensee have a 
building inspection by a local building inspector if the agency suspects that a hazard 
to the clients’ health and safety exists. 


(c) Prior to construction or alterations, state or local law requires that all facilities secure 
a building permit. 


(0/232 /0/238 
80087 BUILDINGS AND GROUNDS 087 


(a) The facility shall be clean, safe, sanitary and in good repair at all times for the safety 
and well-being of clients, employees and visitors. 


(1) The licensee shall take measures to keep the facility free of flies and other insects. 


(2) The licensee shall provide for the safe disposal of water and other chemicals used 
for cleaning purposes. 


(b) All clients shall be protected against hazards within the facility through provision of 
the following: 


(1) Protective devices including but not limited to nonslip material on rugs. 


(c) All outdoor and indoor passageways, stairways, inclines, ramps, open porches and 
other areas of potential hazard shall be kept free of obstruction. 


(d) The licensee shail provide an isolation room or area for use by ill clients. 


(e) General permanent or portable storage space shall be available for the storage of 
facility equipment and supplies. 


(1) Facility equipment and supplies shall be stored in this space and shall not be 
stored in space used to meet other requirements specified in this chapter and 


Chapter 2 phfoligh 7. 


(f) All licensees serving children under six years of age or serving clients who have 
physical handicaps, mental disorders, or developmental disabilities shall ensure the 
inaccessibility of swimming pools, wading pools, fish ponds or similar bodies of 
water through fencing, covering or other means when not in use. 


(1) Licensees serving clients as specified in (f) above shall have at least a five-foot 
fence around swimming pools or shall have a pool covering inspected and 
approved by the licensing agency. Fencing shall be so constructed that it does 
not obscure the pool from view, and is self-latching at the top of the gate. 
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Regulations GENERAL LICENSING REQUIREMENTS 80088- 


(A) Facilities licensed prior to the effective date of this chapter shall be 
permitted to have a four-foot fence until such fence is replaced. If the 
licensee replaces the fence, it shall meet the five-foot fence requirement. _— 


(2) Above-ground pools, shall be made inaccessible when not in use by removing 
or making the ladder inaccessible or erecting a barricade to prevent access to decking. 


(g) All in-ground pools, and above-ground pools which cannot be emptied after each 
use Shall have an operative pump and filtering system. 


/01237 /0/234 
g008e FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES 80083 


(a) A comfortable temperature for clients shall be maintained at all times. 


(1) The licensee shall maintain the temperature in rooms that clients occupy 
between a minimum of 68 degrees F (20 degrees C) and a maximum of 85 degrees F 
(30 degrees C). 


(A) In areas of extreme heat the maximum shall be 20 degrees F (11.1 degrees C) 
less than the outside temperature. 


(ay Pt @ jn this/segtion’ shall prohibit clieytts from adjustig individual thérmpstatic 
ontrols¢ 


Is 
(b) All window screens shall be in good repair and be free of insects, dirt and other debris. 


(c) Fireplaces and open-faced heaters shall be made inaccessible to clients to ensure 
protection of the clients’ safety. 


(1) The use of a fireplace screen or similar barrier will meet this requirement. 


(d) The licensee shall provide lamps or lights as necessary in all rooms and other 
areas to ensure the comfort and safety of all persons in the facility. 


(e) Faucets used by clients for personal care such as shaving and grooming shall deliver hot 
water. . 


(1) Hot water temperature controls shall be maintained to automatically regulate temper- 
ature of hot water delivered to plumbing fixtures used by clients to attain a 
hot water temperature of not less than 105 degrees F (40.5 degrees C) and not more 
than 120 degrees F (48.8 degrees C). 


(2) Taps delivering water at 125 degrees F (51.6 degrees C) or above shali be pro- 
minently identified by warning signs. 


(3) All toilets, handwashing and bathing facilities shall be maintained in safe and 
sanitary operating condition. Additional equipment, aids, and/or conveniences 
shall be provided in facilities accommodating physically handicapped clients who need 
such items. 


(f) Solid waste shall be stored, located and disposed of in a manner that will not 
transmit communicable diseases or- odors, create a nuisance, or provide a breeding 
place or food source for insects or rodents. 
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80088-{Eont} GENERAL LICENSING REQUIREMENTS Regulations 
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80088 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES (Continued) 89 


(1) All containers, including movable bins, used for storage of solid wastes shall 
have tight-fitting covers kept on the containers; shall be in good repair, shall be 
leakproof and rodent-proof. 


(2) Solid waste containers, including movable bins, receiving putrescible waste | 
shall be emptied at least once per week or more often if necessary to comply with (f) 
above. 


(3) Each movable bin shall provide for suitable access and a drainage device to 
allow complete cleaning at the storage area. 


(g) The licensee shall provide linens of various kinds necessary to meet the program of 
services being offered by the facility and the requirements specified in Chapters’ 2 
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This Users’ Manual is issued as an operational tool. 
This Manual contains 


a) Regulations adopted by the Department of Social Services (DSS) for the governance of its 
agents, licensees, and/or beneficiaries 


b) Regulations adopted by other State Departments affecting DSS programs 

c) Statutes from appropriate Codes which govern DSS programs 

d) Court decisions and 

e) Operational standards by which DSS staff will evaluate performance within DSS programs. 
Regulations of DSS are printed in gothic type as is this sentence. 
Italic print is used to indicate statutes, other departments’ regulations, and operational standards 
for evaluation. Please note that both other departments’ regulations and statutes are mandatory, 


not optional. 


Questions relative to this Users’ Manual should be directed to your usual program policy office. 
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CHAPTER 2. CHILD CARE CENTERS 
SUBCHAPTER 1. BASIC REQUIREMENTS 


‘ Article 1. GENERAL REQUIREMENTS AND DEFINITIONS 10/2 5/ 


LO 25. 
Lisi GENERAL O52 BxCee 


(a) Child care centers as defined in Section (BOOOA(aX13) shall be governed by the 
provisions specified in this chapter. In addition, such child care centers, except where 
specified otherwise in this chapter, shall be governed by Chapter 1, General Require- 


125) ments. (Of B52, 
asi DEFINITIONS lb. BADLY 
(a) In addition to Section BOOB, the following shall apply. 


(1) “Child’’ means a person who is under 18 years of age who is being provided care 
and supervision in a child care center, except where specified otherwise in this 
chapter. 


(2) “Child Care Center” or “Center” means “Child Care Center” as defined in Section 
Y1S2 BUOBKa\1 3). 4 


(A) “Child Care Center’ means any facility,\of any capacity, other than a family day 
care home as defined in Section 880021 i), in which less than 24-hour per day 
nonmedical care and supervision is provided for children in a group setting. 


(B) The definition encompasses a wide variety of settings. The local licensing 
agency should be contacted whenever there is a doubt regarding the licensure 
of a particular facility providing child care. 

(3) “Child Care Center Director’’ means the administrator of a child care center. 

(A) The term “head teacher’ shall be an appropriate substitute for the term “child 
care center director’, provided that the head teacher meets the qualifications 
of a child care center director and there is written delegation of responsibilities 
as specified in Section 8YQ6A(c\1). 

/ 
(4) “Emergency Substitute’ means a person at least 18 years of age. (0/25 / 
(5) ‘‘Parent’’ means authorized representative as defined in Section BOOGA(aX6). 
(6) ‘Qualified Teacher Substitute’ means a person at least 18 years of age with at least 


6 postsecondary semester or equivalent quarter units of early childhood education 
or child development. 
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ll 266 Article 2. LICENSING 1260 
$7009 POSTING OF LICENSE gro¢e 


(a) The license shall be posted in a prominent, publicly accessible location in the center. 


JO(283 Article 3. APPLICATION PROCEDURE JV 293 
A032 TERMS OF AN INITIAL OR RENAL LICENSE BAGZY 


(a) Notwithstanding Section SO082(a), an initial or renewal license to operate a child care 
center shall be issued in accordance with Health and Safety Code Section 7% 


ME a7 


(1) Health and Safety Code Section 1529 requires that the license to operate a child 
care center be issued for a period of three years. 


W296 . Article 4. ADMINISTRATIVE ACTIONS Jl 296 
81@AS EVALUATION VISITS Jolt 4% SWAB 


(a) In addition to Section BOOAS, a comprehensive evaluation of each licensed child care 
center shall be performed as required by Health and Safety Code Section 1528-3. 
IS 97.09 
(1) Health and Safety Code Section 1528.3 requires that evaluation visits be made to 
one-third of the licensed Child Care Centers each year. 


Article 5. ENFORCEMENT PROVISIONS (Reserved) 


VEY Article 6. CONTINUING REQUIREMENTS fol B12, 
BAS6A REPORTING REQUIREMENTS Brbh 





(a) In addition to Section 20084, the following shall appiy. 

(b) The name of the child care center director, and any fully qualified teacher(s) designated 
to act in the child care center director's absence, shall be reported to the licensing agency 
within 10 days of a change of child care center director or designees. 


(1) Whenever a change in child care center director is reported, in addition to his/her 
name, the report shall include the following: V3 /S 


(A) Verification of the completion of the coursework required in Section BAGGAIh). 


A photocopy of a college transcript or a Children’s Center Supervisory Permit 
shall meet this requirement. 


(B) Verification of successful completion of high school. A photocopy of a high 
school diploma or GED shall meet this requirement. 10/315, 


(C) A summary of the experience required in Section BAGBAIh). | 
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{64 REPORTING REQUIREMENTS (Continued) 


(c) The licensee shall notify the licensing agency of his/her intent prior to making any 
structural changes, including but not limited to room additions, which reduce the total 

1 BIB amount of indoor or outdoor activity space. Vly 3 ke 
$1964 CHILD CARE CENTER DIRECTORS QUALIFICATIONS AND DUTIES (BUCBA 


(a) 
(b) 
(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


In addition to Section 8QG6A, the following shall apply. 
All child care centers shall have a director. 


The child care center director shall be responsible for the operation of the center; for 
compliance with regulations; for communications with the licensing agency; and shall 
have the authority to acknowledge receipt of deficiency notices and to correct deficiencies 
that constitute immediate threats to children’s health and safety. 


(1) There shall be a clear written statement of the administrative responsibility and 
authority delegated to the child care center director. 


(A) A copy of this written statement shall be given to the child care center director 
and shall be made available to the licensing agency upon request. 


The child care center director, or substitute director as specified in (fX1) below, shall be 
on the premises, during the hours the center is in operation. 


(1) The director shall not accept outside employment which interferes with the duties 
specified in these regulations. 


A child care center offering evening and/or nighttime programs in addition to day 
programs, shall employ a director for each program. 


When temporariy away-from the center, the child care center director shall have the 
authority to delegate his/her responsibilities as specified below. 


(1) When the child care center director is absent temporarily from the center, arrange- 
ments shall be made for a fully qualified teacher as specified in Section 21988 ,2\c) 
to act as a substitute. This substitute child care center director shall be aware of 
center operations, including total enrollment; shall be trained in program operation; 
and shall be designated as an authorized person to correct operational deficiencies 
that constitute immediate threats to children’s health and safety. 


(2) If the absence is for more than 30 consecutive calendar days, the acting child care 
center director shall meet the qualifications of a director. 


A licensee who is responsible for two or more centers shall be permitted to serve as the 
child care center director of one of the centers provided he/she meets the qualifications 
specified in (h) below, or to serve as the executive director for all the centers, provided 
that a qualified child care center director is employed for each. 


Child care center directors hired after the effective date of this section shall have com- 
pleted one of the following prior to employment: 
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81064 CHILD CARE CENTER DIRECTORS QUALIFICATIONS AND DUTIES BQH 
(Continued) 


(1) High school graduation or GED; completion, with passing grades, of 15 semester 
units or equivalent quarter units in early childhood education at an accredited or 
approved college or university; and at least four years of teaching in a licensed child 
care center or comparable group child care program. 


(A) Three semester units or equivalent quarter units of the 15 units required in (1) 
above shall be in administration or staff relations. 


(B) Twelve semester units or equivalent quarter units of the 15 units required in 
(1) above shall include courses which cover the general areas of child growth 
and development or human growth and development; child, family and com- 
munity or child and family; and program/curriculum. 


(2) An AA degree from an accredited or approved college or university with a major or 

emphasis in early childhood education or child development and at least two years 

- of teaching experience in a licensed child care center or-comparable group child care 
program. 


(A) Three semester units or equivalent quarter units shall be in administration or 
staff relations. 


(3) A bachelor’s degree from an accredited or approved college or university with a 
major or emphasis in early childhood education or child development and at least 
one year of teaching experience in a licensed child care center or comparable group 
child care program. ? 


(A) Three semester units or equivalent quarter units shall be in administration or 
staff relations. 


(4) A Children’s Center Supervisory Permit issued by the California Commission for 
Teacher Preparation and Licensing. 


(i) Each year of experience required in (h)(1), (2), or (3) above shall be verified as having 
been performed satisfactorily, at least 3 hours per day for a minimum of 100 days in a 
calendar year, as a teacher under the supervision of a person who would qualify as a 
director under these regulations. 


(j) Child care center directors employed prior to May 1, 1970, who were previously 
exempted from the 15 unit education requirement, shall complete one of the options 


MWB 6. 2 specified in (h) above no later than January 1986. S/-3%e.2, 
31068,2 TEACHER QUALIFICATIONS AND DUTIES B1 088.2 


(a) In addition to Section B0G6, , the following shall apply. 


(b) Prior to employment, a teacher shall have completed at least six semester units or 
equivalent quarter units of the education requirement specified in (c1) below. 


(1) After employment, a teacher hired under (a) above shall complete, with passing 


grades, at least two units each semester or quarter until the education requirement 
specified in (cX1) below is met. 


(MANUAL LETTER NO. 83-55) 
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(c) To be a fully qualified teacher, a teacher shall have one of the following: 


(1) Twelve postsecondary semester units or equivalent quarter units in early child- 
hood education or child development completed at an accredited or approved college 
or university, and at least six months of work experience in a licensed child care 
center or comparable group child care program. 


(A) The educational units specified in (1) above shall include courses which cover 
the general areas of child growth and development or human growth and 
development; child, family and community or child and family; or program/ 
curriculum. 


(B) Experience shall be verified as having been performed satisfactorily, at least 
three hours per day for a minimum of 50 days in a six month period, as a paid 
or volunteer staff member under the supervision of a person who would qualify 
as a teacher or director under these regulations. 


(2) A Children’s Center Permit issued by the California Commission on Teacher Prepar- 
ation and Licensing. 


(d) A photocopy of the teacher’s Children’s Center Permit or transcripts documenting 
successful completion of the required coursework shall be maintained at the center. 


(e) These education requirements shall not apply to teachers employed as teachers prior to 
May 1, 1970. A teacher who was employed prior to May 1, 1970 shall remain qualified 
provided he/she has no break in employment, as a teacher in a child care center, exceed- 
ing three consecutive years. 


(f) Each teacher shall visually observe aides under his/her supervision whenever the aide 


10/316 3 is working with children. SOAHE.F3 
81068,3 TEACHER AIDE UBL SONS AND DUTIES A668. 


(a) In addition to Section g0068, the following shall apply: 


(b) Notwithstanding Section ditt centers shall be permitted to use aides who are less 
than 18 years old provided they are either: 


(1) High school graduates. 


(2) Currently participating in an occupational program conducted by an accredited high 
school or college. 


(c) Verification that an aide who is less than 18 years old meets the qualifications required 
in (bX1) or (2) above shall be obtained and maintained at the center. 


(d) An aide shall work only under the direct supervision of a teacher. 


(MANUAL LETTER NO. 83-55) 
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ENS TEACHER-CHILD RATIO BIOGES 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(6.7 
$1068,7 


There shall be an overall ratio of not less than one teacher present to 12 children in 
attendance, except as specified in (b) and (c) below. 


(1) The number of children in attendance shall not exceed licensed capacity. - 


(2) Whenever children are engaged in activities away from the center no teacher shall 
be in charge of a group of more than 12 children. 


(A) Activities outside the perimeter of the licensed child care center pose additional 
hazards to children. An effort should be made to gain an adult-child ratio of at 
least 1:6 through the use of adult volunteers. 


The licensee shall be allowed to use teacher’s aides in a teacher-child ratio of one 
teacher and one aide for every 15 children in attendance. 


Child development programs funded by the State Department of Education and operating 
under the provisions of Title 5 of the California Administrative Code shall not be required 
to meet the teacher-child ratios specified in (a) and (b) above. Title 5 staffing ratios shall 
be applicable in such centers. 


The licensee shall be permitted to include the director in the teacher-child ratio when 
actually engaged in teaching a group of children. 


(1) The licensee shall be permitted to include the substitute child care center director 
in the teacher-child ratio when actually engaged in teaching a group of children. 


Each licensee shall fnaintan an up to date list of qualified teacher substitutes, as defined 


in Section BX 101 ta\6), who shall be called immediately in case of emergency or illness 
to meet the teacher-child ratios required by this chapter. 10/330 


During nap periods the teacher-child ratio specified in Section B107K(c) shall apply. 


The teacher shall not be required to perform housekeeping or maintenance duties which 
prevent him/her from performing duties related to providing care and supervision. 


Persons employed for clerical, housekeeping and maintenance functions shall not be 
included as teachers in the teacher-child ratio. ; 


(1) The licensee shall be allowed to use such persons as emergency substitutes for 


teachers while a qualified teacher substitute is being secured. fol 3le- 7 
STAFFING — PARENT-COOPERATIVE CENTERS RICBE 


(a) Parent-cooperative centers shall employ a full time teacher in addition to the director 
and participating parents when the number of children reaches 25. 
(b) There shall be at least one staff member or participating parent present for each five 
children in attendance. 
CALIFORNIA-DSS-MANUAL-CCL Issue 525 Effective 1/1/84 
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(a) There shall be at least one adult present, who has a valid water safety certificate on 
file at the center, during water activities in or near any of the following bodies of water: 


(1) Swimming pool. 


(2) Any portable pooi, the sides of which are so high that the children using it cannot 
step out unassisted by a person or device, including a ladder. 


(3) Potentially dangerous natural bodies of water including but not limited to oceans, 
lakes, rivers, and streams. 


(b) A ratio of not less than one adult, including teachers, to every six children, or fraction 
thereof, shall be maintained during water activities in or near any of the bodies of water 
specified in (a1) through (3) above. 


(1) Lifeguards or personnel supervising anyone other than center children at the water 
(03/9 - activity site shall not be included in this ratio. ‘3. 


968 ADMISSION POLICIES 
goes 02/9 apes 
(a) in addition to Section 20988, the following shall apply: 
(ct) Every center shall have all admission policies in writing and available to the public. The 
policies shall coincide with the limitations stated on the license, and shall include but not 


be limited to the following: 


(1) Written admission criteria designating those children whose needs can be met by 
the center’s program and services. 


(2) The ages of children who will be accepted. 
(3) The program activities. 

(4) The supplementary services provided, if any. 
(5) Field trip provisions, if any. 

(6) Transportation arrangements, if any. 

(7) Food service provisions. 

(8) Medical assessment requirement. 


(c) The licensee shall be allowed to accept children who are physically handicapped, 
mentally disordered or developmentally disabled provided that the center is able to meet 


013/4, the individual needs of each child. JB. 
81068,1 ADMISSION PROCEDURES 81068. 


(a) Each licensee shall develop, implement and maintain an admission procedure, according 
to the center's individual program,: policies, and needs, which enables the person in 
charge of admissions to: 


(1) Determine that the child meets the center’s admission criteria. 


CALIFORNIA-DSS-MANUAL-CCL Issue 526 Effective 1/1/84 
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68,7 ADMISSION PROCEDURES (Continued) 


(b) 


lA 240 


(2) Conduct one or more personal interviews with the parent which meet the following 
requirements: 


(A) Enable the person responsible for admissions to understand the state of the 
child’s individual health, physical and emotional development, and whether 
his/her needs can be met by the center. 


(B) Provide the parent with information about the center which shall include at 
least, its admission policies and procedures, activities, services, regulations, 
hours and days of operations, fees, procedures which shall be followed should 
the child become ill or injured while at the center, and inspection for illness 
procedures. 


(C) Provide each parent with a copy of a child abuse prevention pamphlet furnished 
by the Department. 


1. The licensee shall request the parent to sign and date a receipt that the 
parent has received and read the pamphlet. Stl 22, 2 


(3) Obtain all identifying information specified in Secti 0S, §0070(b) ie pheHE 
(4) Obtain all health information specified in section LE BOZO (c). 
Within 30 days of receipt of an initial supply of child abuse prevention pamphlets 


furnished by the Department, the licensee shall distribute a pamphlet to the parent of 
each child being cared for in the facility. 


(1) The licensee shall request the parent to sign and date a receipt that the parent 
has received and read the pamphlet. f0/320 


81968 MEDICAL ASSESSMENTS ///220 81089 


(a) 


(b) 


(c) 


In addition to Section $0089. the following shall apply. S0/220 


(1) If a medical assessment meeting the requirements of Section 80069 is not avail- 
able for each child and cannot be obtained within 30 days of admission: 


(A) A medical appointment date shall be obtained from the parent upon the child’s 
admission. 


(B) A TB test shall be obtained on the child within 30 days of admission. 


The licensee shall not be required to document medical assessments on children who 
are also enrolled in a public or private elementary school. 


Children whose parents adhere to a religious faith practicing healing by prayer or other 
Spiritual means, shall not be required to meet the requirements of this section provided 
the parents: 


(1) Provide information relative to the child’s health history. 
(2) Sign a statement which indicates their: 
(A) Acceptance of full responsibility for the child’s health. 
(B) Refusal to obtain a medical examination of the child. 


(C) Request that no medical care be given to the child. 


Rev. 3007 replaces 
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SAGA IMMUNIZATIONS BxOBa YT 


(a) Prior to admission children shall be immunized against diseases, as required by the 
California Administrative Code, Title 17, commencing with Section 6000. 


(b) California Administrative Code Title 17, Section 6020 requires that appropriate vaccines 
be received by children as follows: 


(1) 


(2) 


(3) 


(4) 


Poliomyelitis Vaccine. The required immunizations against poliomyelitis for first 
admission shall consist of one of the following: 


(A) Trivalent oral poliovirus vaccine (TOPV) primary series, which consists of at 
least three doses. If the third or last dose was administered before two years 
of age, one additional dose is required. 


(B) Inactiviated poliovirus vaccine (IPV) primary series, which consists of at least 
four inoculations. If the fourth or last dose was administered before two years 
of age, one additional dose is required. 


(C) If both trivalent oral poliovirus vaccine (TOPV) and inactivated poliovirus 

- vaccine (IPV) have been received, a combined total of at least four doses shall 
be required. /f the fourth or last dose was administered before two years of age, 
one additional dose is required. 


Diphtheria and Tetanus Toxoids and Pertussis Vaccine. The required immunizations 
against diphtheria, tetanus and pertussis for first admission shall consist of one of 
the following: 


(A) Diphtheria, tetanus and pertussis (DTP) primary series, which consists of at 
least four doses. If the fourth or last dose was administered before two years 
of age, one additional dose is required. 


(B) Tetanus and diphtheria (Td) primary series, which consists of at least three 
doses. 


(C) If both diphtheria, tetanus and pertussis (DTP) and tetanus and diphtheria (Td) 
have been received, a combined total of at least four doses shall be required. If 
the fourth or last dose was administered before two years of age, one additional 
dose is required. 


Measles (Rubeola) Vaccine. The required immunization against measles (rubeola) 
for first admission shall consist of a single dose of live virus measles (rubeola) vaccine 
administered on or after the first birthday. Combination vaccines that include a 
measles component are acceptable for meeting this requirement. 


Rubella Vaccine. The required immunization against rubella for first admission shall 
consist of a single dose of rubella vaccine administered on or after the first birthday. 
Combination vaccines that include a rubella component are acceptable for meeting 
this requirement. Persons already enrolled in California public or private schools 
at kindergarten level or above as of January 1, 1980 are exempt from the rubella im- 
munization requirements. 
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(5) Mumps Vaccine. The required immunization against mumps for the first admission 
shall consist of a single dose of mumps vaccine administered on or after the first 
birthday. Combination vaccines that include a mumps component are acceptable 
for meeting this requirement. Persons already enrolled in California public or 
private schools at kindergarten level or above as of January 1, 1980 are exempt from 
the mumps immunization requirement. 


(c) California Administrative Code, Title 17, Section 6035(a) provides that any pupil who 
has not received any vaccines against poliomyelitis, diphtheria, tetanus, pertussis, 
measles, rubella or mumps may be admitted on condition that he or she receives: 


(1) The first doses of the appropriate vaccines no later than 10 school days after the 
date of first admission, and 


(2) Remaining required doses of the appropriate vaccines as follows: 


(A) 


(B) 


(C) 


(D) 


(E) 


(F) 


(G) 


Trivalent oral poliovirus vaccine (TOPV) at intervals of six to 10 weeks between 
the first and second doses and six to 12 months between the second and third 
doses. If the third dose is administered before two years of age, one additional 
dose is required no later than 10 school days after admission to kindergarten, or 


Inactivated poliovirus vaccine (IPV) at intervals of four to eight weeks between 
the first and second, and second and third doses, and an interval of six to 12 
months between the third and fourth doses. If the fourth dose is administered 


~ before two years of age, one additional dose is required no later than 10 school 


days after admission to kindergarten. 


Diphtheria, tetanus and pertussis (DTP) at intervals of four to eight weeks 
between the first and second and second and third doses, and an interval of six 
to 12 months between the third and fourth doses. If the fourth or last dose is 
administered before two years of age, one additional dose is required no later 
than 10 school days after admission to kindergarten, or 


Tetanus and diphtheria (Td) at intervals of four to eight weeks between the first 
and second doses and six to 12 months between the second and third doses. 


Measles (rubeola) vaccine consists of a single dose, therefore no subsequent 
doses are necessary. 


Rubella vaccine consists of a single dose, therefore no subsequent doses are 
necessary. 


Mumps vaccine consists of a single dose, therefore no subsequent doses are 
necessary. 
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(d) California Administrative Code, Title 17, Section 6035(b) provides that the child who 
has not yet been fully immunized against those diseases requiring multiple doses may 
be admitted provided that he/she is scheduled for the remaining medically due doses 
as follows: 


(1) The next required doses of the appropriate vaccines either within the time intervals 
specified below, or, if the maximum time interval has already been exceeded, 
no later than 10 schooi days after the date of first admission, and 


(2) Remaining required doses of the appropriate vaccines as follows: 


(A) Trivalent oral poliovirus vaccine (TOPV) at intervals of 6 to 10 weeks between 
the first and second doses and 6 to 12 months between the second and third doses. 
If the third or last dose is administered before two years of age, one additional 
dose is required no later than 10 school days after admission to kindergarten 
level or above, or 


(B) Inactivated poliovirus vaccine (IPV) at intervals of 4 to 8 weeks between the 
first and second, and second and third doses, and an interval of 6 to 12 months 
between the third and fourth doses. If the fourth or last dose is administered 
before two years of age, one additional dose is required no later than 10 school 
days after admission to kindergarten level or above. 


(C) Diphtheria, tetanus and pertussis (DTP) at intervals of 4 to 8 weeks between the 
first and second, and second and third doses, and an interval of 6 to 12 months 
between the third and fourth doses. If the fourth or last dose is administered 
before two years of age, one additional dose is required no later than 10 days 
after admission, or 


(D) Tetanus and diphtheria (Td) at intervals of 4 to 8 weeks between the first and 
second doses and 6 to 12 months between the second and third doses. 


(e) The licensee shall be permitted to exempt a child from this requirement provided that 
one of the following requirements is met: 


(1) A physician provides a written statement that immunization is not indicated and 
specifies the duration of the exemption if it is temporary. 


(2) The parents provide a written statement that immunization is contrary to their 
personal or religious beliefs. 


(3) Such written statements shall be maintained in the center for as long as the child is 
enrolled. 


(f) The licensee shall document each child’s immunization and maintain such documentation 
in the center for as long as the child is enrolled. 


(g) The licensee shall not be required to document immunizations of children also enrolled 
in a public or private elementary school. 
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21070 CHILD’S RECORDS (0/22/ B1O7e 


(a) In addition to Section 60076, the following shall apply. 
(b) Each child’s record shall contain the following identifying information, including: S 


(1) Names, addresses, and telephone numbers of relatives or others who can assume 
responsibility for the child if, for some reason, the parent cannot be reached 
when necessary. 


(c) Each child’s record shall contain the following health information: 
(1) Dietary restrictions and allergies. 


(2) Instructions for the action to be taken in case the parent, or the physician 
designated by the parent, cannot be reached in an emergency. 


(3) A signed consent form for emergency, medical treatment unless the parent has signed 
the statement specified in Section bee ; 
TB 20 
(d) Each child’s record shall contain the receipt signed and dated by the parent 
acknowledging receipt of the child abuse prevention pamphlet required in Section | 


BABA. £073/7./ 


(1) If the parent refuses to sign a receipt for the pamphlet, a dated notation to that 


10/323. / effect shall be retained in the child’s record. JW(.3.23./ | 
BAG7ZA DISCIPLINE jolae!. BUDTZA 


(a) Any form of discipline or punishment which violates a child’s personal rights, as 
101326 specified in Section 30072. shall not be permitted. 


4013 
87075 HEALTH RELATED SERVICES 7/224 81075 
(a) Notwithstanding Section $8@78, the following shall apply. 


(b) The licensee shall immediately notify parents of any illness or injury in the center 
more serious than minor cuts and scratches, and obtain their specific instructions 
regarding action to be taken. 


(1) In the case of an illness severe enough to require isolation of the child, the center 


shall follow the procedures specified in Section 81078,2Z. 10/326. / 


(c) The licensee shall make prompt arrangements for obtaining medical treatment for any child, 
if necessary. 


(d) The licensee shall obtain emergency medical treatment without specific parental 
instruction in case the parents cannot be reached immediately, or the nature of the 
illness or injury is such that there should be no delay in getting medical treatment. 


(1) The teacher supervising activities away from the center premises shall carry one of 
the following for each child engaged in such activities: 


(A) A signed consent form for emergency medical treatment. 


(B) The phone numbers of the parents, relatives, or others who can assume respon- 
sibility in an emergency for each child excepted from the requirement for an 
@Gie , 


emergency medical treatment consent form by Section BAG 320 


(e) The licensee shall maintain the followinging first aid supplies in a location accessible 
to staff but inaccessible to children: 


Rev. 3008 replaces 
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81078 HEALTH RELATED SERVICES (Continued) 

(1) Acurrent edition of a first aid manual. 

(2) Sterile first aid dressings. 

(3) Bandages or roller bandages. 

(4) Adhesive tape. 

(5) Scissors. 

(6) Tweezers. 

(7) Thermometer. 

(8) Antiseptic solution. 

(f) In centers where the licensee chooses to handle medications: 


(1) All prescription and nonprescription medications shall be centrally stored in 
accordance with the requirements specified below. 


(A) Medications shall be kept in a safe place inaccessible to children. 
(B) Each container shall have an unaltered label. 
(C) A refrigerator shall be used to store any medication which requires refrigeration. 


(2) All prescription and nonprescription medications shall be maintained with the child’s 
name, and dated. 


(3) All prescription and nonprescription medications shall be administered only when 
approved by the child’s parent and in accordance with label directions. 


(4) The licensee shall develop and implement a written plan to record the administration 
of prescription and nonprescription medications and to inform the parent daily 
when such medications have been given. 


(5) When no longer needed by the child, or when the child withdraws from the center, all 
medications shall be returned to the parent, or disposed of after an attempt 


J013.2bf to reach the parent. 10/326. /[ 
SA678.1 DAILY INSPECTION FOR ILLNESS BA OTE 


(a) The licensee shall be responsible for ensuring that children with obvious symptoms 
of illness, including but not limited to fever or vomiting are not accepted. 


(1) Additional attention shall be paid to children who: 
(A) Have been absent because of illness. 
(B) Have been exposed to contagious disease. 


(b) The licensee shall develop and implement a written inspection procedure which shall 
include the following: 


(1) No child shall be accepted without contact between the center staff and the person 
bringing the child to the center. - 


(2) The licensee shall require that the person bringing the child remain until the 
child is accepted. 
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Q7BA DAILY INSPECTION FOR ILLNESS (Continued) 2IO7BY 


(A) After the child has been determined to be without obvious signs of illness and 
has been accepted, the center shall require that the person sign the child in. 


(c) School-age children who come to the center from schools or by public transportation 
shall not be required to sign in but shall be inspected for obvious signs of illness. 
/0/3Le 
(1) If the child is found to be ill the procedures specified in Section b), 
Of B.26+2 (c) or (d) ei be followed. £0/3 26.2 
97078,2 ISOLATION FOR ILLNESS Mo7e2 


(a) A center shall be equipped to isolate and care for any child who becomes ill during 
during the day. 


(1) The isolation area shall be located to afford easy supervision. 
E.* (2) The isolation area shall be equipped with a cot, couch, or bed for each ill child. 


(3) The isolation area shall not be located in the kitchen area or in the general use 
toilet area. 


(b) The chiid’s parent shall be notified immediately when the child becomes ill enough to 
require isolation, and shall be asked to have the child removed from the center 


{O/B 2¢.3 48 soon as possible. 101326.3 
#10768. OBSERVATION OF THE CHILD MOTE, 


(a) The behavior and health of the children shall be continually observed throughout 
the period of attendance. 


(b) Any unusual behavior or signs of illness shall be reported to the parents and recorded 


Y) /3 27 in the child’s record. (0/327 
1976 FOOD SERVICE 1227 BOT 


(a) In addition to Section $0076, the following shall apply. 
(b) The following shall be offered daily: 
(1) Full-day programs shall offer a midmorning and a midafternoon snack. 
(2) Full-day programs shall ensure that each child has a lunch. 
(A) It shall be permissible for parents to send meals for their children. 
(3) Half-day programs shall offer a midmorning or midafternoon snack. 


(c) Each snack shall include at least one serving from each of two or more of the four major 


food groups. 
ilies Lol227 
(d) Each meal shall meet the requirements of Section 80076(a\1). 


(e) A child shall not be served any food to which the child’s record indicates he/she has 
an allergy. 
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‘Regulations CHILD CARE CENTERS -81076— 
OLFET ee ee eee ee eee LGB 27 
LYE cop SERVICE (Continued)  BYOT® 
(f) All centers which prepare meals or snacks on site shall have an area equipped with at 
least the following: 
(1) Sink. = 
(2) Hot and cold running water. 
(3) Refrigeration. 
(4) Storage space for food. 
(g) The food preparation area shall not be used for: 


(1) Children’s play activities, unless such activities are part of a supervised food 
education program. 


(2) Napping. 
/0f324 (3) Passageways for children while it is being used for food preparation or service. 1, 329 
£1078 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION BATS 


opeee 
(a) In addition to Section 18, the following shall apply: 


(1) No group of children shall be left without the supervision of a teacher at any 


(ol 329. } time. Supervision shall include visual observation. 6/329 
81(07%A SIGN IN AND SIGN OUT /ofp2b. ae 


(a) In addition to the sign-in procedure requirement of Section BIOTBA(b), the licensee shall 
develop, maintain, and implement a written procedure to transfer responsibility for the 
child from the center to the parent which shall, at a minimum, include the following. 


(1) The person removing the child from the center shall sign the child out. 


(b) The center shall be permitted to exempt from the sign-out procedure those school-age 
children whose parents have agreed to allow their children to leave the center 


on their own. VEE 


(c) Sign in/out sheets for children, required by this Section and by Section SIDIBA shall 
be kept for one month and shall be available for review at the center by the licensing 


fol3g0_, °"" LOLZIO | 
81079 ACTIVITIES BOTs 


(a) Each center shall provide a variety of daily activities designed to meet the needs of 
the children including but not limited to: 


(1) Quiet and active play. 
(2) Rest and relaxation. 
(3) Eating. 

(4) Toileting. 


(b) All children shall be given an opportunity to nap or rest without distraction or disturbance 
from other activities at the center. 
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-84079- (Continued) CHILD CARE CENTERS Regulations 


| o£, 
ays ACTIVITIES (Continued) Mere 


(1) A napping space and a cot or mat shall be available to each child who has not 
reached his/her fifth birthday. 


(2) Centers which serve children in half-day programs shall not be required to 
schedule napping periods or have napping equipment for such children. 


(3) No child shall be forced to stay awake or to stay in the napping area longer 
than the normal napping period. 


(c) A teacher child ratio of one teacher supervising 24 napping children shal! be permitted 


teen Byes pe remaining teachers necessary to meet the overall ratio specified in 
Sections Wraa are immediately available at the center. 


JOlBBAL Article 7. PHYSICAL ENVIRONMENT 0133 8.2 
BAGS7,2 OUTDOOR ACTIVITY SPACE SOBILLZ 


(a) There shall be at least 75 square feet per child of outdoor activity space based on 
the total licensed capacity. 


(1) The following areas shall not be included in the calculation of outdoor activity space. 
(A) Swimming pools and adjacent pool decking. 
(B) Areas of standing water or areas subject to flooding. 
(b) The outdoor activity space shall be situated to: 
(1) Provide a shaded rest area for the children. 
(2) Permit children to reach the outdoor activity space safely. 


(c) Equipment and activity areas shall be arranged so that there is no hazard from 
conflicting activities. 


(d) The surface of the outdoor activity space shall be maintained: 
(1) In a safe condition for the activities planned. 


(2) Free of hazards,.including but not limited to holes, broken glass and other debris, 
and dry grasses which pose a fire hazard. 


(e) As a condition of licensure the areas around and under high climbing equipment, swings, 
slides and other similar equipment shall be cushioned with material, which 
absorbs falls. 


(1) Sand, woodchips, peagravel, or rubber mats commercially produced for this purpose, 
shall be permitted. 


(2) The use of cushioning material other than that specified in (1) above, shall be 
approved by the licensing agency in advance of installation. 
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Regulations CHILD CARE CENTERS —81087-4 
(2? —-—_——_—_ am: LWBFE.2 
Wats OUTDOOR ACTIVITY SPACE (Continued) Bee Z 
(f) Sand boxes shall be inspected daily and kept free of hazardous foreign materials. 


(g) The playground shall be enclosed by a fence to provide protection for children and to keep 
them in the outdoor activity area. The fence shall be at least four feet in height. 


(1) The intent of this requirement is to have a fence of a type which will keep the 
children from leaving unnoticed but will not in and of itself present a hazard. 
For example a split rail fence is inefficient at keeping children in, and is 
therefore not appropriate. 


A barbed wire fence, which will keep children in, is inappropriate because it 
presents a hazard. 


(h) Any construction or equipment including but not limited to incinerators, air conditioning 
equipment, water heaters, or fuse boxes which cause a hazardous situation in the 


(0/338, gpuidaiy activity space shall be made inaccessible to the children in care. WW 338.3 
31087,2 INDOOR ACTIVITY SPACE ga 


(a) There shall be at least 35 square feet of indoor activity space per child based on the 
total licensed capacity. 


(1) Bathrooms, halls, offices, isolation areas, food preparation areas, and storage 


places shall not be included in the pa EES, activity space. 


(2) Floor space occupied by shelves, permanent/built-in cabinets, space used to meet 
the requirements of Section and office equipment shall not be 
included in the calculation of on sec space. 


(3) Floor area under tables, desks, chairs and other equipment intended for use as 
part of children’s activities shall be included in the calculation of indoor 
activity space. 


1b ! The floors of all rooms shall have a surface which is safe and clean. 10/338. A 
(6874 STORAGE SPACE BIOEIA 


(a) Provision shall be made for an individual permanent or portable storage space for each 
child’s clothing, personal belonging, and/or bedding. 
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—<<—<« ed TOT SSE 
STORAGE SPACE (Continued) DBT A 


(b) There shall be permanent or portable storage space in the play rooms for play materials 
and equipment. 


(1) The licensee shall be permitted to store outdoor play materials and equipment 
outdoors. 


(c) Napping equipment shall be stored at the center when not in use. 


(d) Combustibles, cleaning equipment and cleaning agents shall be stored in an area separate 


/0/33 pe-from food supplies in a locked cabinet or in a location inaccessible to children. (0133 ES 
(987,85 WADING POOLS SORTS 


O/2.3E 
(a) Notwithstanding the requirements of Section g), inflatable or other portable 


plastic wading pools the sides of which are low enough for the children using them 
to step out unassisted shall not require fencing. 


(1) These pools shall be emptied after each use. 


(b) We Be, ulations aig! swimming pools and other water activities see Sections 
(f) and 
ag HO amd ieee L039 


81088 FIXTURES, a” yaa es AND SUPPLIES BIGES 


(a) In addition to Section 8 , the following shall apply. 


(b) Based on the total licensed capacity, one toilet and one handwashing fixture shall be 
maintained for every 15 children, or fraction thereof. 


(1) Urinals shall be permitted to be used to meet the requirements of this section provided 
they are at a low enough height, or broad-based platforms or anchored steps 
are provided, to permit the children to reach them. 


(A) There shall be at least two toilets for each urinal counted. 


(B) Centers with toilet-urinal ratios approved prior to the effective date of these 


regulations shall not be required to meet the ratio in (A) above. 
V1239 


(2) Notwithstanding the requirements specified in subsections BOCR8(e) and (e\1), 
handwashing facilities shall not be required to deliver hot water. 


(c) There shall be one toilet and handwashing fixture, separate from and in addition to the 
number of toilets and handwashing fixtures required in (b) above, designated for 
use by children who are showing obvious signs of illness, for staff, and for emergency 
use. They shall be conveniently located in relation to the required isolation area. 


(1) Existing facilities shall not be required to make modifications to meet the requirement 
in (c) above. 


(2) The toilet designated for this use may be within the general use area, or may be 
a separate bathroom. 


(d) Common towels or washcloths shall be prohibited. 
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(e) 


(f) 
(g) 
(h) 


(i) 


(j) 


(k) 


1/339. 
81088 A 


Tables and chairs shall be provided to meet the needs of the children. 
(1) Tables and chairs shall be scaled to the size of the children. ‘i 
LO(3 26.3 

There shall be a cot, couch or bed for each ill child as specified in Section BAG7B.2. 


All play equipment, and materials used by children shall be age-appropriate. 


Furniture and equipment shall be maintained in good condition, free of sharp, loose or 
pointed parts. 


Playground equipment shall be securely anchored to the ground unless it is portable 
by design. 


(1) Equipment shall be maintained in a safe condition, free of sharp, loose or pointed parts. 


Furniture and equipment, including cots and mats used for napping, shall be arranged 
so that no exit is blocked. 


All materials and surfaces accessible to children, including toys, shall be free of toxic 


substances. JO/B39, 
NAPPING EQUIPMENT RADBEY 


(a) Cots used for napping shall be maintained in a safe condition. 
(b) Mats used for napping shall be: 
(1) Constructed of foam at least 3/4 inch thick. 
(2) Covered with vinyl or similar wipable material. 
(3) Marked or colored so that the sleeping side can be distinguished from the floor side. 
(4) Wiped with a detergent/disinfectant weekly or when soiled or wet. 
(5) Maintained in a safe condition with no exposed foam. 
(c) Each cot or mat shall be equipped with a sheet to cover the cot or mat and a blanket or sheet 
to cover the child, depending upon the weather. 
(1) Bedding shall not be shared by different children without laundering the bedding. 
(2) Bedding shail be individually stored so that each child's bedding is identifiable 
and so that one child’s used bedding does not come into contact with other bedding. 
(3) Sheets shall be washed weekly or when soiled or wet. 
(4) Blankets shall be cleaned or changed when soiled. 
(d) Napping equipment shall be arranged to provide access, for each child, to a walkway 
without the necessity of walking on or over the cots or mats of other children. 
CALIFORNIA-DSS-MANUAL-CCL Issue 538 Effective 1/1 /84 














(101339 Pixptires Aurnctare, Fprpement, tool 
dugples. 
| atid» deetebn 280- EWE, Mabel 
L524 at ob so a, iE. i (0M tod 
SEOLDE., tel tad ip Cote . 





/0/ B39. / wr Fpeugpmeet 
, ath: delete 60 LEE — 


LFF mana sidttoh LE HO 7E | (E76 TZ; LE76 FL 
Gnd. (S7IDS., Yeatleh ark a 














ec cc cs re ce a ae ee ee ee ee ee ee ee le ee at 


—81088.2— CHILD CARE CENTERS Regulations 
——-—--» —_—_—_— senna LAB 37.2, 
A DRINKING WATER P54) 5.9m 


(a) Drinking water from a noncontaminating fixture or container shall be readily available both 
indoors and outdeors. 


(1) Children shail be free to drink as they wish. 


(2) Anchored steps or a broad-based platform shail be utilized when a drinking fountain 
is too high for the children in care. 


(3) Bottled water or portable containers will be allowed provided that: 
(A) The water and containers are kept free of contamination. 
(8) Bottled water containers are secured to prevent tipping and breaking. 


(4) All water for drinking shall be potable as defined in California Administrative 
Code, Title 24, Part 5. 


(A) Title 24, Part § defines potable water as water which is satisfactory for 
drinking, culinary and domestic purposes and meets the requirements of the 
heetth authority having jurisdictien. 
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SUBCHAPTER 2. GROUP CARE FOR INFANTS 
O/3Z51 Article 1. GENERAL REQUIREMENTS AND DEFINITIONS 


LYUZSl LUE Sf 
SY100 GENERAL ol 


(a) Child Care facilities providing group infant care shall be governed by the provisions specif- 
ied in this subchapter. In addition, such facilities, except where specified otherwise, shall 
be governed by Chapter 2, Subchapter 1, Basic Requirements, and by Chapter 1, General 
Requirements. 

Article 2. LICENSING (Reserved) 
Article 3. APPLICATION PROCESS (Reserved) 
Article 4.- ADMINISTRATIVE ACTIONS (Reserved) 


Article 5. ENFORCEMENT PROVISIONS (Reserved) 


VOfpYlee Article 6. CONTINUING REQUIREMENTS Volpe 2 
BAA68,2 NURSERY AIDE QUALIFICATIONS AND DUTIES BU YB5,.2 


(a) A nursery aide works, under the director and/or assistant director, to give continuous 
attention to the total physical, emotional and intellectual needs of a particular 
group of infants. 


(b) An aide shall: 
(1) have graduated from high school or have equivalent education; or 
(2) be enrolled in a course leading to graduation from high school; or 


(3) demonstrate through previous experience the potential for increasing skills through 
study, conferences, observations and other means of learning. 


(4) Have experience in caring for children, either in own home or other person's home, 


jO/4be.3 or as children’s nurse, practical nurse or rearing own children. Wold lb3 
8165.5 STAFF-CHILD RATIO B116S,5" 


(a) If a nursery has more than 25 infants enrolled, there shall be both a director and an 
assistant director on the staff. 


(1) No group of children shall be left without adult supervision at any time. There 
shall be sufficient staff to assure that at least one staff person shall be within 
sight and sound of each child in the nursery at all times. 


(2) There shall be at least one nursery aide for every four infants enrolled in the 
nursery. The aide shall devote his/her working day to the care of the infants, 
except at such time as rest periods, attendance at staff meetings, etc., when a 
regularly assigned substitute shall replace her/him. 


(3) There shall be provision for overlap of staff for different shifts so that 
continuity of care is assured. 


(4) There shall be sufficient auxiliary help for housekeeping duties, cooking, 
laundering, etc., so that the primary work of the aides can be devoted to child 
care when children are present. 
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aa, - ee Hb OL: L/9 
$1768 ADMISSION POLICIES AES 


(a) Every nursery shall establish admission criteria designed to guide in the selection of 
children who can benefit most from the program and services it has to offer. 


(b) Every nursery shall state its admission criteria in writing and make such written policies 
available to the public. 


(c) The admission policies established by each nursery shall be determined by the total 
program, including: 


(1) The hours of operation 

(2) The size of groups 

(3) The number and qualifications of staff 
(4) The program activities 

(5) .The supplementary services provided. 


(d) Although its program will determine the specific admission policies established by each 
nursery, the admission policies of all nurseries shall include the following: 


(1) Each child admitted shall be determined to be: 
(A) Ready for the type of group experience that the nursery has to offer. 
(B) Able to benefit from the program offered. 


(2) Children who are physically handicapped or emotionally disturbed shall not be 
accepted unless it is determined that: 


(A) There will be no adverse affect upon other children, either through direct 
behavior of the child or through requiring staff time needed by other 


children, AND 
IN. 420 (B) The nursery is able to meet the individual needs of the child. WEE ; 
77/9 HEALTH-RELATED SERVICES BATS 


(a) Every nursery caring for infants shall have provision for continuing medical consultation 
from a licensed physician. Such medical consultation shall include the following: 


(1) Development of plans for continuing surveillance of cummunicable diseases. 


(2) Development of plans for daily health surveillance including plans for the care of 
the sick children. 


(3) Development of procedures for recordkeeping and reporting of accidents and illnesses. 
(4) Standing orders for allowed treatment for nonlife-endangering illnesses. 


(5) Plans for procedures for emergency health care including posting of necessary 
telephone numbers. 


(6) Plan for storage of medications. 
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Regulations CHILD CARE CENTERS —B4477- 
LOVE fhe Lhe 
BAA7S HEALTH-RELATED SERVICES (Continued) BIAS 


~ 


So[4¢27 


(7) Determination of the adequacy of emergency first aid procedures including the avail- 
ability of trained staff. 


(8) Plan for the provision for the continuing health care of those children who are not 


not under the care of a personal physician. 
p pny: foOl4ha z 


87776 FOOD SERVICE BAATB 


(a) 


(b) 


(c) 


0 ¥2 introduction of new foods, likes and dislikes, and introduction of cup. 


The feeding of the children shall be planned by a nutritionist, pediatrician, or public 
health nurse, with the introduction of new foods into individual diets so as to insure 
proper nourishment and physical development of the infants. 


Infants under six months shall be held for bottle feeding. At no time shall a child be 
placed in bed with a propped bottle. At no time shall a child be allowed to carry a 
bottle. 


There shall be frequent communication with the child’s mother about feeding, such as 


J014¢2 9 


Siad77 ~PERSONAL SERVICES BAIT 


(a) 


(b) 


(c) 


(d) 


(e) 


Staff shall have special instruction so that they may understand the developmental needs 
of children at the time toilet training is begun. 


There shall be a plan for regular conferences and referral for social services. However, 
it shall be the policy of the nursery that the parent has primary responsibility for 
his/her own child, and the final decision for the child’s care shall be his/hers. 


Provision shall be made for social services to be provided, as needed, to the families 
of children enrolled in the nursery. 


(1) Such social services may be provided in accordance with an agreement or contract 
with an established public or private social agency. 


Each child shall have sufficient changes of clothing so that he/she can be clean and dry 
all day. 


(1) Each child shall have a separate storage place for his/her clothing and this shall 
be clearly labeled. 


(2) Disposable diapers or diaper service shall be used, and a separate container for 
diaper disposal shall be used. 


Each child shall have a separate crib, cot or floor pad for sleeping purposes and no other 
child shall occupy this. 


(1) Each child’s bedding shall be used for him/her only, and shall be replaced when 
wet or soiled. 


(2) Bedding shall be changed daily. 
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- SXABTAX GENERAL SANITATION 


° a . 
—844+87-- CHILD CARE CENTERS Regulations 
J0/ 438. F Article 7. PHYSICAL ENVIRONMENT fOI™ EPS, F, 


(a) Nurseries shall maintain an acceptable level of general sanitation and cleanliness with 
regard to the building, playground, equipment and storage of supplies, bedding, clothing, 
food and other equipment. 


(1) Each care-taking person caring for infants shall wash his/her hands before and after 
each care-taking act involving contact with the child. 


(2) Provision of proper washing of dishes, bottles and utensils shall be made. Unless a 
dishwasher is used, they shall be dipped in a sterilizing solution and air dried. 


(3) The use of common washcloths and towels for the children shall be prohibited. 

(4) All rooms shall be cleaned daily. 

(5) All walls and floors shall be made of such material that they can be easily washed. 

(6) Diapering shall be done for each child in his/her own crib, or if a common changing 
table is used the cover shall be changed after each child’s use. Disposable paper 
towels or appropriate substitute may be used for this purpose. An unpadded surface 


shall be wiped with soap and water after each use. 


(7) If training chairs are used they shall be emptied promptly and sanitized at least once 
a day. The plastic one-piece units which can be immersed in a sanitizing 


Jo 43 2 solution are preferred. JOLY3 2. 
BAAXBT_Z OUTDOOR ACTIVITY SPACE 


(a) There shall be adequate, well-fenced outdoor activity space, properly drained, shaded, 
free from rubbish, litter or other hazards. 


(b) There shall be space for those children who will be in playpens but who need an interesting 
area with both sun and shade. 


(c) The outdoor activity space be equipped with toys to provide development of large muscles. 


43 8, 
WES INDOOR ACTIVITY SPACE B1AB7,2 


(a) There shall be adequate indoor activity space separate from the sleeping area. There 
shall be sufficient space to provide areas where toddlers can explore in a safe 
manner an environment that offers stimulation and experimentation. 


(b) There shall also be space where children who cannot yet walk can be in playpens or can 
be placed on the floor for free play and crawling. 
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Regulations CHILD CARE CENTERS 81187.3 
aa CSs=<“‘“‘“‘i‘SO;*:;*;*;”®WOCOCTC~C~C NG LAL 38.3 
$1787.38 INDOOR ACTIVITY SPACE (Continued) BAABT.S 


(c) The activity space shall be equipped with washable, safe manipulative toys which lend 
themselves to the development of perceptual, and auditory discrimination. They shall 
not be small enough to swallow nor made of material which could splinter. _ 

(d) There also shall be sufficient space for quietness and privacy for those children who 
need it. 





(e) The indoor activity space shall be equipped with pictures, books, record players, and 
other items so that it offers variety, change and encouragement to explore. 
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Renumber Division 6, Chapter 8.5, Family Day Care Homes for Children, to 
Division 12, Sections 102351.1 through 102423, honsequential, to read: 


CHAPTER 9/B 3 FAMILY DAY CARE HOMES FOR CHILDREN 


ARTICLE. 1. GENERAL REQUIREMENTS AND DEFINITIONS 
Section 


Specific Exemption. .....csccccssccsecoccccccstcccrcsscsccccs BARYY 


DELINLELONG 6 6, oes C6 TSEBOEHSA OSS SELES SEMIS eSSK APs SSesosgerees B2BOY 


ARTICLE 2. LICENSING 
Operation without a License or RegiStration......----eeeeee BBORY 


License ExemptionS....ccecsccescccccccccccesercccscseessece B2BROY 


ARTICLE 3. APPLICATION PROCEDURE 
License or ReEgiStration. ... cee reece eee ee eee eee cere cecrrces YBQLA/ 
Application for Initial PEAR DER. « cos snescwckarecversaskuuee YBQOH 
Pilot Project RegiStration......ee eee eer er ere cererercceces PARODY 
Criminal Record Clearance. .i. ese eee eee ee eees ttueteccranase  BOPRLe 
Exceptions to Criminal Record Clearance Requirements....... GORY 
Fire Safety Clearance, ....cececrccccccccsscccsccscesssccccs SBQ2L/ 
Term of an Initial or Renewal LIcense......ee- eee reece cceee BOOLR 


Expiration of REGIStLAtlLON.ccesewwesecccnsccscceresesessess 8992), 


ARTICLE 4. ADMINISTRATIVE ACTIONS 
Denial Of a& LICENSES. casi csrsestecvsessecesssaeorsesosseesses BAGS 
Revocation or Suspension of a License or Registration...... BYV?Y/ 
Licensee or Registrant Complaints...... céwacooeeeeeeteaccce BOVZS 
Inspection Authority... .. cece ccere reece ererccccccccsssccces BAYA 
ties Wiel lS. cuceeeGs Sedctkeseseakeoserecsechiavaneswsicgaese BOVAF 


ARTICLE 5. ENFORCEMENT PROVISIONS (Reserved) 
ARTICLE 6. CONTINUING REQUIREMENTS 
Staffing Ratio and Capacity...--eeeeeeee eee er ee ereccccccces BAYIA 
Operation of a Family Day Cdre Home......eeeeeeeccecccceccs BRY7ZB 


Admission Procedure........6. FiOS ease S eeeseaes sila sie w @ Kia @ wi w eaten aw OAS weeee GRUBB LT 
Child's RecoPdSs s.scueanexuve sce cwanaews o Oe wie Sate ames wits Mase awe nae saw POO7E 
Personal Rights..... FC RSSDOSE DSSS S OS Ue NewS ew se Cree cr ee 88026 


ARTICLE 7. PHYSICAL ENVIRONMENT (Reserved) 





102351.1 


102352 


102357 
102358 


102368 
102369 
102369.1 
102370 
102370.1 
102371 
102383 
102383.1 


102391 
102393 
102394 
102395 
102396 


102416.5 


102417 
102419 
102421 
102423 











“This Users’ Manual is issued as an operational tool. 
This Manual contains 


a) Regulations adopted by the Department of Social Services (DSS) for the governance of its 
agents, licensees, and/or beneficiaries 


b) Regulations adopted by other State Ressutant affecting DSS programs 

c) Statutes from appropriate Codes which govern DSS programs; and 

d) Court decisions 

e) Operational standards by which DSS staff will evaluate performance within DSS programs. 
Regulations of DSS are printed in gothic type as is this sentence. 
Italic print is used to indicate statutes, other departments’ regulations, and operational standards 
for evaluation. Please note that both other departments’ regulations and statutes are mandatory, 


not optional. 


Questions relative to this Users’ Manual should be directed to your usual program policy office.” 


(MANUAL LETTER NO. 82-13) 
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10235/, ¥ ee JO235+, / 
82007 SPECIFIC EXEMPTION BR007 


The anil of Chapter1, General Requirements, shall not apply to Family Day Care Homes. 0 352 
98002 DEFINITIONS Saez 
(a) ‘Adult’ or ‘Substitute Adult’’ means a person who is 18 years of age or older. 


(b) ‘“‘Applicant’’ means any person or persons making an application for a license to operate 
a family day care home. 


(c) “Assistant Provider’’ means a person at least 14 years of age who is primarily involved 
in caring for children during the hours that the home provides care. 


(d) ‘‘Capacity’” means the maximum number of children for whom care is authorized at 
any one time. 


(e) ‘‘Child’’ means a person, including an infant, who has not yet reached his or her 
eighteenth birthday. 


(f) “Completed Application’ means that all required information and documentation has 
been provided to the department or licensing agency, including the completed 
application form, a fire clearance if more than six children are to receive care, and that a 
home visit has been completed. 

(g) ‘Department’ is defined in Health and Safety Code Sect IN 79 7 

7 
Health & Safety Code Section 1502(b): 
“Department” or “state department’ means the State Department of Social Services. 

(h) ‘Director’’ is defined in Health and Safety Code Section ves, 7 

E477C 0 
Health & Safety Code Section 1502(c): 
“Director” means the Director of Social Services. 

(i) “Family Day Care’’ means regularly provided care, protection and supervision of 
children, in the caregiver's own home, for periods of less than 24 hours per day, while 
the parents or guardians are away. 


(j) | “‘Infant’’ means a child who has not-yet reached his or her second birthday. 


(k) “License” means a written authorization by the Department or licensing agency to 
operate a family day care home. 
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(I) “Licensee” or “registrant” means an adult licensed or registered to operate a Family 
Day Care Home and who is primarily involved in providing care for the children during 
the hours that the home provides care. _ 


(m) “Licensing agency” means the Department licensing office, the county welfare depart- 
ment, or other public agency which has delegated authority by contract with the 
Department of Social Services to license designated categories of community care facilities. 


(n) ‘‘Provider’’ means anyone providing care to children as authorized by these regulations 
and includes the licensee, registrant, assistant provider or substitute adult. 





(0) ‘‘Registration’’ means written authorization by the Department or licensing agency to 
operate a Family Day Care Home as part of the demonstration project pursuant to 


0235, peo and Safety Code Section 1597.62. Jo 359 
B8004 LICENSE EXEMPTIONS BSODA 


(a) Licensure or registration is required before Family Day Care is provided except as 


provided in Sectiong 1608 and 1997 Bol of the Health and Safety Code. 
159679 
(1) The children being cared for are related by blood or marriage to the caregiver. 


(2) The children being cared for are from one family in addition to the operator’s own 
children. 


(3) The home ts accredited by a school district. 
(4) The care provided to children is part of a cooperative arrangement between parents 


for the care of their children by one or more of the parents, when no payment for 
the care /s involved. 
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J6 LICENSE OR REGISTRATION is 
(a) The license or registration shall be available in the facility upon request. 
(b) The license or registration shall not be transferred to other individuals or locations. - 
(c) Any person 18 years of age or over may apply for a license or registration regardless of 


age, sex, race, religion, color, political affiliation, national origin, handicaps, or marital 
status. 


/0236 L026 
B APPLICATION FOR INITIAL LICENSE 38008 


(a) To apply for a license to operate a Family Day Care Home, an applicant shall file a written 
application with the Department or licensing agency, on forms provided or approved by 
the Department. 


(b) The applicant shall provide all of the following information at the time of submission of 
the application: 


(1) Name, address, telephone number and confirmation that the applicant is 18 years 
of age or over. 


(2) Age and number of children to whom care will be provided. 
(3) Name and age of every person residing in the home where care is to be provided. 


(4) A statement that the applicant will comply with all regulations and laws governing 
Family Day Care Homes. 


(5) The information required by Health and Safety Code Sections 1597.52(b) and 
1597.54(a)-(e). 


(6) Fingerprint cards from all persons specified in Health and Safety Code Section 





ealth and Safety Code Sections 1597.54(a), (b), (c), (d), and 1897.52(b) generally 
require: 


(A) A brief statement confirming that the applicant is financially secure to operate 
a family day care home for children. 


(B) The applicant shall provide evidence that the family day care home contains a 
fire extinguisher or smoke detector device, or both, which meets standards 
established by the State Fire Marshal. 


(C) One fingerprint card of the operator of the family day care home, and any 
other adult living in the same location, or regularly in the home providing care. 
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828808 APPLICATION FOR INITIAL LICENSE (Continued) ieee 


(D) Evidence of a current tuberculosis clearance received during the last year, for 
the caregiver and assistant caregiver, and any other adult living in the same 
location, or regularly in the home providing care. - 


(E) A statement, signed under penalty of perjury, from the applicant and every 
other adult living at the same location, that he or she has never been convicted 
of a crime other than a minor traffic violation involving a fine of fifty dollars 


£02369. / ($50) or less. | 
28070 PILOT PROJECT REGISTRATION = ae 


(a) Any person desiring to register to operate a Family Day Care Home for children pursuant 
to Health and Safety Code Section 1597.62 shall file a written application with the 
Department or licensing agency on forms provided or approved by the Department. 


(b) The applicant shall provide all of the information required in Health and Safety Code 
Section 1597.62(b) at the time of submission of the application. 


Health and Safety Code Section 1597.62(b) requires: 

(1) Name. 

(2) Age and sex. 

(3) Address. 

(4) Telephone number. 

(5) Age and number of children the registrant expects to care for. 
(6) Size of home. 

(7) Outdoor space available. 

(8) Records maintained on children in care. 

(9) Provisions for meals and snacks. 

(10) Fingerprint application. 

(11) Evidence of negative tuberculosis test. 

(12) A statement signed under penalty of perjury from the registrant and every other 
adult living at the same location, that he or she has never been convicted of a 
crime other than a minor traffic violation involving a fine of fifty dollars ($50) or less. 

(13) A statement, signed under penalty of perjury from the registrant that fire safety, 
poison control, first aid procedures, disaster and emergency plans, and swimming 


pool safety are appropriate and in substantial conformity with the regulations in 
this regulation section. 


(MANUAL LETTER NO. 82-13) 
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[02307 [Oe ee ee ee eee eS (08#SCP A 


‘B88712 PILOT PROJECT REGISTRATION (Continued) BRA 


(c) Submission of all of the required information shall be considered completed registration, 
which shall be sufficient to permit continued operation of a Family Day Care Home 


(d) Family Day Care Homes registered pursuant to this section must maintain substantial 


i : i : : : 4 
/o y 370 compliance with regulations governing licensed Family Day Care Homes J023 JO 
2642 CRIMINAL RECORD CLEARANCE SBOAZ 


If the applicant or registrant is unable to provide the statements required by Health and Safety 
Code Sections 1597.52(b) and 1597.54(c), the license shall be denied, suspended or revoked. If 
the applicant or registrant has a record of conviction of a crime, other than a minor traffic violation, 
as determined in accordance with Health and Safety Code Section 1597.59(a), the license shall 
be suspended in accordance with Health and Safety Code Section 1597.52(b). The facility shall 
be ordered to cease and desist operation in accordance with Health and Safety Code Section 
1528(d) and the Department may initiate other legal proceedings in accordance with Health and 
Safety Code Sections 1541 and/or 1543, or take other action as necessary including referral for 
criminal prosecution and/or civil proceedings. 


Health and Safety Code Sections 1597.52(b) and 1597.54(c} require, in general: | 


(A) A statement, signed under penalty of perjury, from the applicant and every 
other adult living at the same location, that he or she has never been convicted 
of a crime other than a minor traffic violation involving a fine of fifty dollars 
($50) or less. 


(B) The fingerprints of any operator of a family day care home or any other adult 
living in the same location, or regularly in the facility providing care. 


(C) If it is determined that the applicant does have a criminal record pursuant to 
the criminal records check provided in subdivision (a) of Section 1597.59, the 
license shall be suspended pending an administrative hearing pursuant to 
Section 1550. If any other adult living at the same location is found to have a 
criminal record, the license may be suspended pending an administrative 
hearing, unless the licensee removes those individuals from the home. 
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BBOAA EXCEPTIONS TO CRIMINAL RECORD CLEARANCE REQUIREMENTS BBLAA 


(a) 


/023Y (F) A Certificate of Rehabilitation from a Superior Court. 10.23Y 


If it is found that the applicant or registrant or any other person residing at or regularly 
in the home during the hours of care, has ever been convicted of a crime other than a 
minor traffic violation involving a fine of $50 or less, the application for licensure- shall 
be denied or the license shall be revoked, unless (1) or (2) below apply: 


(1) Such person has been granted a full and unconditional pardon for the offense, by 
the governor. 


(2) After a review of the record, the Director determines that such a person is of such 
good character as to justify issuance of a license. Factors the Director may consider 
in justifying issuance of a license sha!l include, but are not limited to: 

(A) The nature of the offense committed. 


(B) Time elapsed since the offense was committed, and the number of offenses. 


(C) Circumstances surrounding the commission of the crime that would 
demonstrate the unlikelihood of repetition. 


(D) Activities since conviction, such as employment, education, or participation 
in therapy, that would indicate rehabilitation. 


(E) Character references. 


82016 DENIAL OF A LICENSE : SA016 


(a) 


(b) 


(c) 


When the requirements for licensure are not met, the Department shall deny the 
application within 30 days after receipt of a completed application. 

54657 
lf the application is denied, Health and Safety Code Section 326 shall apply. 
Health and Safety Code Section 1526 states, generally: 


Immediately upon the denial of any application for a license, the department shall notify 
the applicant in writing. Within 15 days after the department mails the notice, the 
applicant may present his written petition for a hearing to the department. Upon receipt 
by the department of the petition in proper form, the petition shall be set for hearing. 
The proceedings shall be conducted in accordance with Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code, and the depart- 
ment has all the powers granted therein. 


An application for initial or renewal licensure shall not be denied solely on the basis 
that the applicant is a parent who has administered or will continue to administer 
corporal punishment, not constituting child abuse as defined in Section 11165, sub- 
division (g) of the Penal Code, or Section 1531.5(c) of the Health and Safety Code, on 
his/her own child(ren). 


(1) Section 11165, subdivision (g) of the Penal Code states: 


Child abuse means a physical injury which is inflicted by other than accidental means 
on a child by another person. Child abuse also means the sexual assault of a child or 
any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punish- 
ment of a child) or 273d (corporal punishment or injury). Child abuse also means the 
neglect of a child or abuse in out-of-hcme care. 


Rev. 2061 replaces 
Issue 9 


(MANUAL LETTER NO. 34-478) 
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BZOVSB DENIAL OF LICENSE (Continued) x8 

(2) Section 273(a) of the Penal Code states: 


Any person who, under circumstances or conditions likely to produce great bodily harm 
or death, willfully causes or permits any child to suffer, or inflicts thereon unjustifiable 
physical pain or mental suffering, or having the care or custody of any child, willfully 
causes or permits the person or health of such child to be injured, or willfully causes 
or permits such child to be placed in such situation that its person or health is endan- 
gered, is punishable by imprisonment in the county jail not exceeding one year, or in the 
State prison for 2, 3 or 4 years. 


Any person who, under circumstances or conditions other than those likely to produce 
great bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody 
of any child, willfully causes or permits the person or health of such child to be 
placed in such situation that its person or health may be endangered, is guilty of a 
misdemeanor. 


(3) Section 273(d) of the Penal Code states: 


Any person who willfully inflicts upon any child any cruel or inhuman corporal punish- 
ment or injury resulting in a traumatic condition is guilty of a felony, and upon conviction 
thereof shall be punished by imprisonment in the state prison for 2, 3 or 4 years, or in 
the county jail for not more than one year. 


(4) Section 1531.5(c) of the Health and Safety Code states: 


Child abuse means a situation in which a child suffers from any one or more of the 
following: 


(A) Serious physical injury inflicted upon the child by other than accidental means. 
(8B) Harm by reason of intentional neglect or ma/nutrition or sexual abuse. 
(C) Going without necessary and basic physical care. 


(D) Willful mental injury, negligent treatment, or maltreatment of a child under the 
age of 18 by a person who is responsible for the child’s welfare under circum- 
stances which indicate that the child's health or welfare is harmed or threatened 
thereby, as determined in accordance with regulations prescribed by the Director 
of Social Services. 


(E) Any condition which results in the violation of the rights or physical, 
mental, or moval welfare of a child or jeopardizes the child’s present or future 
health, opportunity for normal development, or capacity for independence. 


(d) No limitation shall be imposed on the licensee or printed on the license solely on the basis 
of a written or oral admission by the licensee to the use of corporal punishment, not con- 
stituting child abuse as defined in Section 11165, subdivision (g) of the Penal Code, or 
Section 1531.5(c) of the Health and Safety Code on his/her own child(ren). 


(1) Whenever possible, the licensee shall not use corporal punishment on his/her own 
children in the presence of the-child(ren) in placement. 


(MANUAL LETTER NO. 84-47B) 
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£54 TERM OF AN INITIAL OR RENEWAL LICENSE (is 


(a) The term of the license shall be as specified in Health and Safety Code Section 1597.58. 


Health and Safety Code Section 1597.58 states, generally: 7 
(A) The initial or renewal of a Family Day Care license shall expire three (3) years from 
the date of issuance. 


(B) A renewal application shall be filed, with the Department or Licensing Agency, 
thirty (30) days prior to the expiration date. Failure to make an application for 
renewal within the prescribed time limit shall result in expiration of the license. 





(b) The license shall be automatically renewed if the renewal application has been filed 
30 days prior to the expiration date as specified in Health and Safety Code Section 


102363) ?27 88. 62383. / 
88026 EXPIRATION OF REGISTRATION B3020 


The registration pilot project shall expire on January 1, 1983. The Department or licensing 
agency shall notify the registrant, in writing, of the approaching expiration date at least 60 days 


prior to the expiration. J02.3 I3 
BEG; REVOCATION OR SUSPENSION OF A LICENSE OR REGISTRATION AEOEZ 


(a) The Department shall have the authority to suspend or revoke any license as specified 
in Health and Safety Code Section 1336. pe 
154692 : 
Health and Safety Code Section T55O states, in general: The following are grounds for 
suspension or revocation: 


(A) Violation by the licensee of any of the provisions of Chapter 3.6 of the Health and 
Safety Code or of the rules and regulations promulgated under the act. 


(B) Aiding, abetting, or permitting the violation of any provision of Chapter 3.6 of the 
Health and Safety Code of the rules and regulations promulgated under the Act. 


(C) Conduct in the operation cr maintenance of a community care facility which is 


inimical to the health, morals, welfare, or safety of either an individual in or receiving 
services from the facility or the people of the State of California. 


(MANUAL LETTER NO. 84-478} 
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80ZZ REVOCATION OR SUSPENSION OF A LICENSE LEZ 
OR REGISTRATION (Continued) 


The director may temporarily suspend any license or registration prior to any hearing when, 
in his opinion, such action is necessary to protect residents or clients of the facility from physical 
or mental abuse, abandonment, or any other substantial threat to health or safety. The director 
shall notify the licensee or registrant of the temporary suspension and the effective date thereof 
and at the same time shall serve such provider with an accusation. Upon receipt of a notice of 
defense to the accusation by the licensee or registrant, the director shall within 15 days set the 
matter for hearing, and the hearing shall be held as soon as possible; it shall be requested that 
it be held within 30 days after receipt of such notice. The temporary suspension shall remain 
in effect until such time as the hearing is completed and the director has made a final determination 
on the merits. However, the temporary suspension shall be deemed vacated if the director fails 
to make a final determination of the merits within 30 days after the original hearing has been 


Le 6.5 LE20ES 
STAFFING RATIO AND CAPACITY EOL 


(a) The maximum number of children, including the licensee’s own children under age 12, 
for whom care shall be provided when there is no assistant provider in the home shall 
be either: 

(1) Four infants. 
(2) Six children, no more than three of whom may be infants. 

(b) The maximum number of children, including the licensee’s and assistant provider's 
own children under age 12, for whom care shall be provided when there is an assistant 
provider in the home shall be twelve children, no more than four of whom may be infants. 


(c) A Family Day Care Home shall have a maximum capacity of 12 provided that staffing 
ratios are maintained. 


(d) The capacity specified on the license shall be the maximum number of children to whom 
care can be provided. 
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98026 FIRE SAFETY CLEARANCE S2228 


A fire safety clearance by the State Fire Marshal shall be required for any Family Day Care Home 
which is licensed for seven or more, and when one or more nonambulatory children, as defined 
in Health and Safety Code Sections 13131 and 13131.3, are in care. - 


(1) Health and Safety Code Section 13131 states: 


“Nonambulatory persons” means persons unable to leave a building unassisted under 
emergency conditions. It includes any person who is unable, or likely to be unable, 
to physically and mentally respond to a sensory signal approved by the State Fire 
Marshal, or an oral instruction relating to fire danger, and persons who depend upon 
mechanical aids such as crutches, walkers, and wheelchairs. The determination of 
ambulatory or nonambulatory status of persons with developmental disabilities shall 
be made by the Director of Social Services or his or her designated representative, 
in consultation with the Director of Developmental Services or his or her designated 
representative. The determination of ambulatory or nonambulatory status of all 
other disabled persons placed after January 1, 1984, who are not developmentally 
disabled shall be made by the Director of Social Services, or his or her desig- 
. nated representative. 


(2) Health and Safety Code Section 13143 provides generally: 


A fire clearance shall not be required if the family day care home is providing 
care for: 


(A) Six or fewer ambulatory children, and/or 


YY LY 7 (B) Children two years of age or younger. fo2 YI 


92028 OPERATION OF A FAMILY DAY CARE HOME 88028 


(a) The licensee or registrant shall be present in the home and shall insure that the children 
are Supervised at all times while children are in care, except when circumstances require 
his/her temporary absence. The licensee or registrant shall arrange for a substitute 
adult to care for and supervise the children during his/her absence. Temporary absences 
shall not exceed 20 percent of the hours that the facility is providing care per day. 


(b) The home shall be kept clean and orderly, with heating and ventilation for safety and 
comfort. 


(c) The home shall maintain telephone service. 
(d) The home shall provide safe toys, play equipment and materials. 


(e) When a child shows signs of illness he/she shall be separated from other children and 
the nature of the illness determined. If it is a communicable disease he/she shall be 
separated from other children until the infectious stage is over. 


(f) If food is brought from the children’s homes, the container shall be labeled with the 
child’s name and properly stored or refrigerated. 


(g) The home shall be free from defects or conditions which might endanger a child. Safety 
precautions shall include but not be limited to: 


Rev. 2088 replaces 
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ODL TO B YI 
hae OPERATION OF A FAMILY DAY CARE HOME (Continued) Bao28 


(1) Fireplaces and open-face heaters shall be screened to prevent access by children. 
The home shall contain a fire extinguisher or smoke detector device, or both, which 
meets standards established by the State Fire Marshal. 


(2) Gas heaters shall be properly vented and permanently installed. 
(3) Where children less than five years old are in care, stairs shall be fenced or barricaded. 


(4) Poisons, detergents, cleaning compounds, medicines and other hazardous substances 
shall be stored where they are inaccessible to children. 


(5) All in-ground swimming pools shall have at least a five foot fence or covering 
inspected and approved by the licensing agency. Fencing shall be so constructed 
that it does not obscure the pool from view, cannot be easily climbed by children 
and is self-latching at the top of the gate. If a pool cover is used, it shall be strong 
enough to completely support the weight of an adult. 


(A) Bodies of water including but not limited to above ground pools which cannot 
' be emptied after each use, fish ponds, sunken wading pools, spas, and hot tubs 
shall be made inaccessible when not in use, by fencing or covering. If a cover 

is used, it shall be strong enough to completely support the weight of an adult. 


(6) Outdoor play areas shall be either fenced, or outdoor play shall be supervised by the 
licensee or caregiver. 


(7) Firearms, and other dangerous weapons shall be kept in locked cabinets during the 
hours care is provided. 


(8) An emergency information card shall be maintained for each child and shall include 
the child’s full name, telephone number and location of a parent or other responsible 
adult to be contacted in an emergency, the name and telephone number of the 
child’s physician and the parent’s authorization for the licensee or registrant to 
consent to emergency medical care. 


(9) Each Family Day Care Home shall have a written disaster plan of action prepared on 
a form approved by the licensing agency. All children, age and ability permitting, 
provider and assistant provider, and other members of the household shall be 
instructed in their duties under the disaster plan. As new children are enrolled, age 


and ability permitting, they shall be informed promptly of their duties as required 
in the plan. 
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Regulations/ Handbook FAMILY DAY CARE HOMES FOR CHILDREN 88632- 


oF i i _ es: MASS 
030 INSPECTION AUTHORITY  BB020 


(a) In accordance with the provisions of Health and Safety Code Section 1597.55: 


(1) The licensee shall permit the licensing agency to inspect the facility for compliance 
with or to prevent violations of family day care statute or regulation during the 
facility's normal business hours or at any time family day care services are being 
provided at the facility. 


(2) The licensee shall permit the licensing agency to inspect any part of the facility in 
/O0239, which family day care services are provided or to which children have access. Z 2396 


£2642 SITE VISITS B8022 


(a) Site visits to licensed Family Day Care Homes shall be made in accordance with Health 
and Safety Code Section 1597.55. 


Health and Safety Code Section 1597.55 states, in general: 


No site visitations, or unannounced visits or spot checks shall be made except as provided 
in this section. 


(1) A site visit shall be required prior to the initial licensing of the applicant. 


(2) An unannounced site visitation shall be required for the renewal of a license. | 


(3) The Department or licensing agency shall make an unannounced site visitation on | 


the basis of a complaint and a follow-up visit as provided in Health and Safety Code 
Section 1597.56. 


(4) In addition to any site visitation or spot check authorized under this section, the 
Department shall annually make unannounced visits on 10 percent of all family day 
care homes for children licensed under this chapter. The unannounced visits may 
be made at any time, including the time of a request for a renewal of a license. 


(b) Site visits to registered Family Day Care Homes shall be made in accordance with Health 
Code Section 1597.62(d) and (e). 


Health and Safety Code Sections 1597.62(d) and (e) state generally: The Department 
shall institute a system of random visits to 10 percent of the registered homes during the 
pilot registratin program, with appropriate reporting on the extent to which the system 
is working satisfactorily, and shall develop procedures to be followed in the event of 
complaints about the home, including visits and follow-up visits. 
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88034 FAMILY DAY CARE HOMES FOR CHILDREN Regulations 
<n COZ BET 
oer OPERATION WITHOUT A LICENSE OR REGISTRATION BROZH 


(a) If the licensing agency has reason to believe that family day care is being provided 
without a license or registration, the licensing agency shall: 


(1) Conduct a site visit to: 
(A) Determine whether the home is operating without a license or registration. 


(B) Determine whether continued operation of the facility will be dangerous to 
the health and safety of the children in care. 


(2) Notify the unlicensed provider in writing of the requirements for such licensure or 
registration. 


(3) Issue a Notice of Operation in Violation of Law if it is found and documented that 
continued operation of the facility will be dangerous to the health and safety of the 
children. Situations endangering the health and safety of the chiidren shall include, 
but not be limited to: 

(A) Evidence of physical or mental abuse. 

(B) Children left unattended or left with a minor. 

(C) Clear evidence of unsanitary conditions. 

(D) Fire safety/fire hazards. 

(E) Unfenced or accessible pools or other bodies of water. 


(F) Hazardous physical plant. f 


(4) Issue a Notice of Operation in Violation of Law if the unlicensed provider does not 
apply for a license or registration within 15 working days from the date of notification. 
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a i a a a ng ce a 
Regulations FAMILY DAY CARE HOMES FOR CHILDREN -88038- 
DOLE LB I I I I CE YBF 
28026 PERSONAL RIGHTS 88038 


(a) Each child receiving services from a Family Day Care Home shall have certain rights 
which shall not be waived or abridged by the licensee or registrant, regardless of parental 
consent or authorization. These rights include, but are not limited to the following: ~ 


(1) To be treated with dignity in his/her personal relationship with staff and other 
persons. 


(2) To receive safe, healthful, and comfortable accommodations, furnishings, and 
equipment. 





(3) To have parents or guardians informed by the licensee of the provisions of the law 
regarding complaints and the procedures for registering complaints confidentially, 
including, but not limited to the address and telephone number of the licensing 
agency's complaint unit. 


(4) To not be subjected to physical or unusual punishment, humiliation, mental abuse, 
or punitive interference with daily functions of living, such as eating, sleeping or 
toileting. 


(b) Parents, legal guardians or authorized representatives of children in care shall be given 
a consumer education and awareness handout by the licensee or registrant. Such 
handout shall be provided by the Department and distributed to licensees and registrants 





02395 by the licensing agency. (02395 
88028 LICENSEE OR REGISTRANT COMPLAINTS BORE 


(a) Each licensee or registrant shall have the right, without prejudice or risk of discriminatory | 
treatment by the licensing agency, to bring to the attention of the licensing agency any 
action or behavior by the licensing representative that he/she believes is a wrongful 
application of these regulations, or capricious enforcement of them. 


(b) The licensee or registrant shall have the right to complain to the licensing agency 
regarding a review of any disputed issues. 
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ORD VOLLIP 
ADMISSION PROCEDURES 4 

(a) Within 30 days of receipt of an initial supply of child abuse prevention pamphlets furnished 

by the Department, the licensee shall distribute a pamphlet to the parent of each child 


being cared for in the home. 


(1) 


The licensee shall request the parent to sign and date a receipt that the parent has 
received and read the pamphlet. 


(b) At the time of acceptance of each child into care, the licensee shall provide the child's 
parent with a copy of the pamphlet. 


(1) The licensee shall request the parent to sign and date a receipt that the parent has 


received and read the pamphlet. 
LOLKG2/ JOZL$¢2/ 
88070 CHILD’S RECORDS 83070 


The licensee shall maintain, in the home, the receipt signed and dated by the parent 
acknowledging receipt of the child abuse prevention pamphlet required in scion / 
0. ’ 


(a) 


(1) If the parent refuses to sign a receipt for the pamphlet, a dated notation to that effect, 
containing the parent’s name and telephone number, shall be retained with the receipts. 


(b) The signed and dated receipts and notations shall be retained for at least three years 
following termination of service to the child. 


JOLYI9 = Admi'ss10or7 frocedures 


Autherrty Uted: Section 15 76. 8/ feallh an 
Solely Urde. Keferencr: Sobeas (890724, | 
696.73, 1996. 872 and IS9TFIC, Heal}i an 


Satety Lode; and Kesoluten Chay ler /47 


£421 Cbuld 5 hKeeords 
a Autpority ©) LA: Sahon 1590. i Ipcal FA aaa? 
ape ‘ Coe. hefaence : Sechons 18 Vo FZ 
: is 1596, 872 ana (97, Zo, Niza [tte ard 
[5 9b. 73 | 


Sabety Ce; ant hesolubrers Chapter 147, 


(MANUAL LETTER NO. 84-75) 


















STATE OF CAL FORMA — WEALTH ANO WELFARE AGENCY 












! INSTRUCTIONS: Ths form must be comptated by each wrmberetued 
over the age of 18 who ressdes in the preposed 
FAMILY DAY CARE Family Day Care Home or would functasn a6 an 


Assistant of co-Caragiver in the Family Oaw Care 


CRIMINAL RECORD STATEMENT 
Home. Subma wah fingetarex cars to eomrsang 
agency 





Have you been convicted of a crime other than a minor traffic violation for 
which the fine was $50.00 or less? O ves O No 


If yes, please provide the licensing agency with a signed statement 
indicating the nature and circumstances of the crimeis). 


| declare under penalty of purjury that | have read and understand the information contained on this 
sheet and that my responses and accompanying attachments are true and correct. 


cw 
oa ae 






SIGMATURE 
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STATE OF CAHORMUA — HEALTH AND WELFARE AGENC> DEPAF"WENT OF SOTA SIEM TES 


INSTRUCTIONS THIS FORM IS INTENDED FOR USS BY 
APPLICANT(S: TO OPERATE AFAMR © DAY 


APPLICATION FOR CARE HOME TYPE OR PRINT CLE £&ZY. 
FAMILY DAY CARE LICENSE 


IDENTIFYING INFORMATION 


~ OVER *8 “EARS OL 
TELE Pre 


OTHERS IN HOME 


NAME AGE RELATIONSHIP 


OPERATIONAL INFORMATION a 


I/WE HEREBY CERTIFY THAT WE: 


A. Have sufficient financial resources to maintain the standards of service 
required by statutes and regulations to operate a family day care home 
finitial application only} 


Have attached fingerprint cards for myselt/ ourselves finitral 
application only} 


Have attached evidence of a negative tuberculosis clearance for atl care 
providers. finitis! application only) 


Have a fire extinguisher and.’or a smoke detector device in my/our family 
day care home which meets standards established by the State Fire Marshal. 
finiual and renewal application} - 


Have submitted or attached fingerprint cards for afl other adults that 
reside in my/our family day care home. finitial and renewal application) 


Accept responsibility to comply with Health and Safety Code and 
regulations concerning licensing. {initial and renewal application) 


I/WE DECLARE UNDER PENALTY OF PERJURY THAT THE STATEMENTS ON THIS APPLICATION AND ON THE 
ACCOMPANYING ATTACHMENTS ARE CORRECT TO MY/OUR KNOWLEDGE. 


=... ee 
LIC 279 (9/BI 
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FOR FILING ADMINISTRATIVE REGULATIONS 


WITH THE OFFICE OF ADMINISTRATIVE LAW 


ORD #0984-41 
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_ OFFRGE oF 1. ATTACHED ARE REGULATIONS ADOPTED, lin the office of the Secretory of State 
ADMINIS TRAT AMENDED OR REPEALED BY: of the State of California 
' VIVE LAW 
ENDORSED JUL 2 - 1985 
APPROVED FOR FILING Department of Social Services At 434 o'clock. > _M. 
7 SENSE) MARCH FONG EU, Secretary of State | 
JUL 2 1985 By /Necpnin Moraphirpr/ 
- Secretary of State, 
Office ofthdhsinntrative L 'Y OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK SS 
AGENCY CONTACT PERSON AND POSITION : . TELEPHONE 
Dion Webb, Regulations Analyst 445-0313 


2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 
69-206.1 and 213.7 

SECTIONS ADOPTED 
69-206.5 

SECTIONS REPEALED 


Title: 





3. TYPE OF ORDER (CHECK ONE) 


Emergency “ge ; 
[4 Regular [| (Attach Finding of Emergency) [ ] Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational ae : Authority and Reference 
[ ] Change Ll Editorial Correction [| Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
No [ ] Yes, if yes give date of previous filing 

5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 
No [ ] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 









State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. Cc Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 
7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 










ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 


March 1, 1985 May 29, 1985 None. 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


No tI Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


a. |_| Effective 30th day after filing with the Secretary of State. 





b. [ ] Effectiveon__ CCC‘ Cass required by statutes: (list) 


C: [¥] Effective on__July 2, 1985 (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


Request Attached 


d. [_]€ffectiveon_____(Designate effective date later than 30 days after filing with the Secretary of 
State.) 




















INSTRUCTIONS FOR STD 400 
(OAL-4) 


A completed Face Sheet for Filing Regulations With the Office of Administrative Law must be attached to the front of each of the seven,cdpies 
of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer auth6fized to submit regulations. 


Part 1. 


Part 2. 


Part 3. 


Part 4. 


Part 5 


Part 6. 


Part 7. 


Part 8. 


Part 9. 


Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person who can answer 
questions regarding this regulatory filing. 


Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
repealed. 
(Attach additional sheets if necessary.) 





Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under ‘‘Other 
Regulatory Action.’’ Note: Procedural and organizational changes, editoriai corrections and authority and reference citation changes 
are reviewed and are subject to OAL approval. 


Check appropriate box. 


. Regulatory activity resulting from the agency’s review of existing regulations should be submitted in a separate filing. If not submitted 


separately, regulations not resulting from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. Regulations subject to 
prior approval include: 


a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 
b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
school districts should be discussed with the Department of. Finance. See Government Code Sections 11346.5(a) (6), 11349.1 and 
S.A.M. Sections 6050-6057. 


a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 
b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. If the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Check appropriate box. This information is for statistical purposes. 

Effective Dates—check one of the following: 

a. If regulations are to be effective 30 days after filing with the Secretary of State. 

b. If an effective date other than (a.) is required by statute, provide the date and the statutory citation(s). 


c. If a designated effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. If an effective date later than (a.) is requested, provide the date. 


Filing Requirements 


The following material must be submitted when filing regulations with OAL: 


¢ Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 


« Acompleted Face Sheet for Filing Regulations With the Office of Administrative Law, form STD 400 (OAL-4) attached to the front of each 
copy of the regulations, with at least one Face Sheet bearing an original signature. 


« Complete rulemaking file, with index and sworn statement. (See Government Code Section 11347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 














Amend Section 69-206el and adopt new Section 69~-206.5 to read: 
69-206 ELIGIBILITY FOR REFUGEE CASH ASSISTANCE 69-206 


el Eligibility Factors 


Requirements of categorical relatedness applicaple to the 
AFDC Program are waived for aid payments assistance under RCA 
(see Section 69-20344) and aid shalt oe granted without 
regard to the presence of childrens age or number of hours 
workede Factors which must be considered in determining 
eligibility are: time eligibility (69-206-21)% refugee status 
(69-203-e1)3 income and resources (69-207)3 income eligibility 


(69-206-4) attendance in _an_ institution of higher education 
(09-2065) and registrations employment ana employment-directed 
educational/training requirements (69-208). In addition to 


these factorss as a condition for receiving assistancer the 
applicant/recipient shall» if applicablee provide the name of 
his/her sponsor or responsible VOLAG. 

e2 (Continued) 

e3 (Continued) 


04 (Continued) 


«51 Eull-time students in a college program in _an 
institution of higher education are not eligible for 
RCAs 




















e052 Refugees 





ee ee en a ee oe ee ee ee SS ee 


The work portion of a cooperative education 


program _in which the amount of work 
performed __is__equivalent to the academic 
workload of a full-time studente ’ 


le An_educational_ program for which it 
awards _an_ associates _baccalaureatesr 
graduater or professional degrees or 

2 At_least_a two-year program which is 
acceptable for full _ credit toward a 
baccalaureate degrees or 

3e At_least a one-year training program 
which leads to a certificate or 
Gegree__and_ _prepares___students for 


—S SS eee Se oe 


a a a en Se 

















—— Se Sd Ee ee ee ee ee eee 


RCA__when attendance in classes in a college program 
offered at the institution results in full-time statuSse 


Authority: Welfare and Institutions Code Section 10553 and 
10554. 

Reference: Welfare and Institutions Code Section 10553 and 
16554. 

3 




















Adopt new Section 69-213-7 to read: 


69-213 TERMINATION OF AID (Continued) 69-213 


et A_refugee becomes a full-time student _in_a college program in 


Authority: Welfare and Institutions Code Sections 10553 and 
10554. / 
Reference: Welfare and Institutions Code Sections 10553 and 
10554. 
‘ 
4 
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Deputy aevalini of AL. 
LEAVE BLANK NCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 
AGENCY CONTACT PERSON AND POSITION TELEPHONE 


Andy Molina u. j - 
2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 


Title: 22 89502, 89613, 89845(c), 89907, 8 8994 
SECTIONS ADOPTED 


89950, 89613(a), 89845(e), 89909, 89911, 89922, 8992 
SECTIONS REPEALED 


89919 
3. TYPE OF ORDER (CHECK ONE) 


Emergency ies ' 
[x | Regular [ ] (Attach Finding of Emergency) [] Certificate of Compliance 








Other Regulatory Actions: 


Procedural and Organizational Bat . Authority and Reference 
[ ] Change [] Editorial Correction [] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
[| No i | Yes, if yes give date of previous filing ___March 1 198 


5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 
[x] No [| Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal C] Building Standards Comm. Fair Political Practices Comm. [x] Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 


June 29, 1984 May 17 198 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[x] No [ ] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[ ] Effective 30th day after filing with the Secretary of State. 
















[| Effectiveon__.—==——C“C‘CSC Cas required by statutes: (list) 
Date of filing with the 
[x] Effective on Secretary of State  (pesignate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


[x] Request Attached ¢ 


| Effective on_____________omm______(Designate effective date later than 30 days after filing with the Secretary of 
State.) 
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INSTRUCTIONS FOR STD 400 
(OAL-4) 


A completed Face Sheet for Filing Regulations With the Office of Administrative Law must be attached to the front of each of the seven copies 
of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer authorized to submit regulations. 





Part 1. Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person whe can answer 
questions regarding this regulatory filing. 


Part 2. Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
repealed. 7 
(Atiach additional sheets if necessary.) 





Part 3. Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under ‘Other 
Regulatory Action.’’ Note: Procedural and organizational changes, editoriai corrections and authority and reference citation changes 
are reviewed and are subject to OAL approval. 


Part 4. Check appropriate box. 


Part 5. Regulatory activity resulting from the agency’s review of existing regulations should be submitted in a separaie filing. If not submitted 
separately, regulations not resulting from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 6. Certain regulatory activities must be reviewed and approved by athe state agencies prior to submittal to OAL. Regulations subject to 
prior approval include: 





a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 





b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal governmeni or result in reimbursable costs to local government or 
school districts should be discussed with the Department of Finance. See Government Code Sections 11346.5(a) (6), 113849.1 and 
S.A.M. Sections 6050-6057. 


Part 7. a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 
b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. If the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Part 8. Check appropriate box. This information is for statistical purposes. 
Part 9. Effective Dates—check one of the following: ¢ 
a. If regulations are to be effective 30 days after filing with the Secretary of State. 
b. If an effective date other.than (a.) is required by statute, provide the date and the statutory citation(s). 


c. lf a designated effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. If an effective date later than (a.) is requested, provide the date. 
Filing Requirements 
The following material must be submitted when filing regulations with OAL: 


*« Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 


¢ Acompleted Face Sheet for Filing Regulations With the Office of Administrative Law, form STD 400 (OAL-4) attached to the front of each 
copy of the regulations, with at least one Face Sheet bearing an original signature. 


e« Complete rulemaking file, with index and sworn statement. (See Government Code Section 11347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 














(Ll) Amend Section 89502 to read: 
89502 DEFINITIONS 89502 


In addition to the definitions inctuded in Health and Safety Code 
Sections L771 and 1773e5*% the following apply: 


“Accommodation Feet" Same means the same as Entrance Fee; Ssee 


Health and Safety Code Section L7T7T1(f)- 


“Accommodation Lease+#" Save means the same as Life Leasee 


"Agegq Persone” & means a person over 62 years of ages; %Ssee 
is hid Pp g se 


Health and Safety Code Section 15026 


“Cancellation Period" (for Refund of Real Property): Ssee 
Recisions right of. 


"Cancellation During Trial Residence Period+" Ssee Health and 
Safety Code Section 17792664 


Se ee oe _——— 


“Filing Feet" Same means the same as Processing Feee 


“tegal Entity#" & means a sole proprietorships corporations 
partnerships associatione joint venture or other organization 
specifically designated as responsible for the facility’s policy 


and operatione 


“Life Lease A means _a landlord/tenant relationship where in 
the tenant obtains only the right to possess a defined Jiving 
unit for tlifee In a life lease there is no obligations ner or 


intents to provide care and services to the tenant at any times 
present or futuree 


“Per Capita Costs" & means a fFacility*s operating expenses 
divided by the average number of residentSe Depreciation is 
excluded when computing cash per capita cost for calculating 


reserve requirementsSe 

















services to residents who require higher levels of living 


to cover administrative costs of processing the application of a 
prospective residente 


“Processing Feet" Am means _ an advance payment by the’ transferor 


"Recisions Right of#" Ssee Health and Safety Code Section 17712. 


Note that the right of recision is effective within a 90 day 
cancellation period which might not correspond with the 90 day 
trial residence periode 


"Subscriber™ means the person who has applied to be a resident in 


into a deposit subscription aqreemente 


Authority: Health and Safety Code Section 1781. 


Reference: Health and Safety Code Section L771. 











(2) 





Adopt New Section 89550 to read: 


89550 APPROVAL OR DENIAL OF APPLICATIONS 89550 


(bd) 


{c) 


4d) 


fe) 


ce nn a ee SS eS 


2a. SES ee Ee eS eS a ae ae ne ee ae re ee ee a 


we nee On a a ee ee a er ee a ee ee ee ee ene ee ae ee 


(lL) Notify the applicant of additional forms» documentss 


(2) Oetermine that the application is complete _as_ subdmittede 


= eee eee SS ee ee — ee ee eer 


{A) An_application for a certificate of authority 


shall be deemed complete when the applicant has 
(8B) An__application for a permit to _sell__deposit 


(1) Be_in writinge 


(2) State that _tne application is_genieds 


(3) List the reasons(s) For the deniale 














(4) Explain the right _of appeal. 


(5) State that the applicant has 30 days from the date that 


Authority: Heatth and Safety Code Section 1781. 


Reference: Government Code Section 15374. 




















(3) Amend Section 89613 and adopt subsection 89613(d) to read: 


89613 APPLICATIGN FORMS AND ATTACHMENTS 89613 


In addition to the provisions of Health and Safety Code Sections 
L7Tle3de LTTle4e LTTLeSs L7TleGe LUTLe8e 1774s and 1783; the and 
to the extent’ that the items are not in the Oepartment*s 


¢{Fhe required doeuments shat? accompany an appttestten tor 
¢#3suanee of a certifteate tae the extent that the ttems are not 
atready ta the Bepartment*s possesston}t 


(a) Copies of appropriate written licenses or copies oF 
applications which have been suomitted to the appropriate 
licensing agencies shall accompany the applicatione 


(bd) Certifications required by Health and Safety Code Section 
L771lo4s shall be by a CPA or public accountante 


(c) The requirement of Health and Safety Code Section 1774 shall 
be met by evidence that insurance or a bond for at least 
$50,000 is in forcee 


(d) Projected  annual_ income statements» as _ prescribed in Health 


ne ee in ee ee a nn ea a a ee a a wre ere ee een nn eee 
eee rn er ne ree ee i ee ae ee ee are rms me ee ee ne ee a cae ee ne a ae ee ee a ee a ewer wren eee eee 
eee ee a SE ne a ee ae Ee ee ae rn rere oe rr oO OO OOOO Oe ee 


Authority: Health and Safety Code Section 178le 


Reference: Health and Safety Code Sections L77TLe3s Litle4s 
L77LeS5e L7TlLeb6se LT71.8s LIT4se and 1L7TB36~" 














(4) 


Amend Section 89845(c) and adopt (e) to read: 


89845 RESTRICTED FUNDS 89845 


(D) 


(c) 


(9) 


& The Department _shall_accept_a sinking fund comprised of 
liquid assets may to be included in the liquid reserves if it 
is a replacement fund subject to disbursement during the 
succeeding year for such items as payment of principal = and 


interest on mortgage or for operationse 


Replacement funds which may only be used for capital 
improvements or repairs may shall not be included tin liquid 
reservese Replacment funds which may be used for operational 
costs or payments on mortgages or ltoans (or interest thereon) 


life care contracts represent liabilities and shall be offset 


against liquid assetSs if anys otherwise against any other 
assetSe - 


Deposits which represent funds turned over to the facility by 
residents for safekeeping without relinquishing control 
thereof shall be offset against liquid assetSe if anys 
otherwise against any other assetsSe 


{e) Deposit “subscriptions _or accommodation fees retained in 
escrow aS reguired in Section _89943(c) and (d) shall _be 
regarded _as_assets available for liquid reservese 

Authority: Health and Safety Code Section 178le 

Reference: Health and Safety Code Section 17826 











(5) Amend Section 89907 to read: 


89907 FILING APPLICATION FORMS AND ATTACHMENTS 89907 


Tne application for permit to sell deposit subscriptions on life 
care contracts shall be completed on forms prescribed and suppled 
by the Departmente A separate application ts shall _ be required 
#0 be fited for each proposed projecte In additions the 
Following items shall be attached to the application form or 


submitted before the permit is issued: 


(a) A copy of the completed application(s) for license’ for 
the proposed accommodations facility from the Oepartment 


of Social Servicess Community Care Licensing Divisio 
and/or the Department of Health Servicese Licensing and 
Certification Division (pursuant to Sections 1250 et 
seqe and/or Section 1500 et seqe of the Health and 
Safety Code). 


(D) A& ecepy of eEsFperatten doeuments +f apptiecabte antess 
*hey are atready on ftte wtth the Bepartment of Seetat 
Servieess Documentation otherwise required for a 


== = ee — SS Se ee 


t2+ by—tawses 


+3} eertiftesate showing atutherrzatteon of a foretgn 
eerporeatton to do pustrness tm Eattfornra {tf 
appttreaptejes 

£44 resotution authertzinag the fztirnag of the 
apptteattons 


(c) Fhe prepesed forms for tife eare contracts to be used by 
the apptteants the Separtment wttt revrew the controct 
ferms pursvant to Arttete 3 of these regutatronse 


{4d} The proposed deposit subscription agreement forme The 
Department wttt shall provide a sample form on requeste 
Fhe agreement shat+ provide for the fottonwtrngt 














(ed) 


tft 


(ge) 








t+ AA estimated date for comptetten withtA 36 months 
from the date ef the apptications 


t2}+ Preparation im triptieate with execeuted coptes to 
pe transmitted to «the subserrbers and to the 
eserow agentes 


3+ Refund ef deposit subsertstienA payments ta the 
event ef terminationy deathy or nenacceptance of 
@he subseriber for residencys 


+o} Fre amount ef the precesstng fee {subject to 
approvat of the Separtment}.s 


£57 Peevision for refund of the preeesstng fee +f the 
Ffacitity +5 not conservueted by the estimated date 
of eenptetionvy or +f the subsertber +35 not 


accepted for occupaneyv or dtes prter to exeecutton 
ef the tife care contracts 


The proposed escrow agreement forme The Department witt 
shall provide a sample on requeste Fhe agreement shatt 
provide fer the fottowinagt 


t+ Fre amount eof the preeessrtag fee whten 15 to be 
exetuded frem the eserow account tf the processing 
fee +3 patd with the depestts See Seetion 8992ts 


t24+ Bepositing ef funds tm the eserow account pursuant 
to Seetton 89929s 


37 Progress reports to the Bepartment purstcant to 
Seetton 89933~ 


+4} tavestment of eserow aceount funds pursuant to 
Seetron 899358 


+54 Fre date fer finat retease of att fundss 


6+ Retease of eserow asaececount funds pursseant to 
Seeetroen 899438 

Finanetat statements as presertbed tm Heatthm and Safety 

Eede Seettons tt4isvay t7#F#twS and iftizsdtnjyes 


A copy of the loan commitments if the applicant expects 
to finance construction by a mortgages ¢¥fR+rs may be 
submitted after the application is filede}+ 














(ff) Evidence of bond pursuant to required Dy Section 89949s 


{¥H+3 document may be submitted after the application 
has been filede+ 


(#q) The name of the proposed escrow agent for approval by 
the Departmente When the approved escrow agreement form 
has been executed by an escrow agent approved by the 
Departments a copy shall be provided to the Departmente 


(jh) A copy of any advertising material regarding the 
proposed project prepared for distribution or 
publications ft{Fhtis matertat may be submitted after the 
application has been Filede} 


(i) A __statement by the applicant(s) that they will keep the 


Authority: Health and Safety Code Section 1781le. 


Reference: Health and Safety Code Section 1773456 











(6) 





Adopt New Section 89909 to read: 


(i) 


(2) 


(3) 


4%) 


(3) 


46) 


(8) A__statement explaining the provider*s policy 
{C) Notice that the processing fee shall__be refunded 


ee re a ee ae re ae ee ne re re a re ee eee 0 ee ee mere ew eee Be es En a es ee a rt re cee ee ee ee ee ee eee oe ew 


Authority: Health and Safety Code Section 178le 
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Reference: 


Health and Safety Code Section 1773.56 
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(7) Adopt New Section 89911 to read: 


(1) The amount of the processing fees whicn is to be 


(2) Deposit of funds in the escrow accounts 


(3) Progress reports to the Departments 


(4) Investment _of escrow account funds; 


(95) Release of escrow account funds as specified in Section 


(dD) The escrow agreement shall state that the escrow agent for 


the project shall neither- be a lender nor have fiduciary 
responsibilities to lenders and/or. bondholders for that 
pro jecte ° 

Authority: Health and Safety Code Section 178le 

Reference: Health and Safety Code Section 1773656 
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(8) 





Repeal Section 89919 to read: 


89949 BENTAL GF PERMEF APPLE TEAFIGN 89919 


tat 


{5+ 


Nettiee of Bentat shatt be given by tetter to the appticantes 
Fats teeter shattt 

tt} State that *ehe apptication +3 denteds 

{2} tist the reasons for dentatw 


3} Exptaia che Fight of appeat sad the 39-day time timrt 
for fitting an appeats ; 


if the apptieant appeats the deniatw further preeeediags wttt 
be eonducted tA aceordance with Ehapter Sy feommenetAg wtth 
Seetieon +4500} of Part tv Biviston 3v Fitte 2 of the 
Geverament Eodew 


Authority: Health and Safety Code Section L78le 


Reference: Health and Safety Code Section 177345e 


L3 

















(9) 


Adopt New Section 89922 to read: 


When a provider plans to construct a life care facility using 


{a} 


fo) 


(c) 


ne ne a ee ee rn a ee en a ee ee 


ee ae ee ee ee nn eh re re oe en a a en me ee Fe re ne ae ee ee ae ee ee 


Ss et ee ee Ore ee ee err 


a me me me en ae ae ne a a ma a ce a a ne nn a ne a ee ee eee ee 


a a 


a rn nn a an nn a re i i nn ee ee ——— 


a a en a en a a ee es ee a ee eee 


oe ee ee he ee ee a ee a ee oe ee tS 


a a ca ne ee ce ae me a a ee ne ee ne ee ee a ne ee ne ne ee rw ee ae ee ee oe ee ee oe ——— Se 


Authority: Health and Safety Code Section 178le. 


Reference: Health and Safety Code Sections 1773-5 and 178l-. 
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(10) Adopt New Section 89925 to read: 


89925 ESCROWED DEPOSIT SUBSCRIPTIONS NOT TO BE USED 89925 


Authority: Health and Safety Code Section 1781. 


Reference: Health and Safety Code Sections 177356 1779-3(D)-¢ 
L780% and 178l. 
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(11) Amend Section 89935 to read: 
89935 EARNINGS FROM FUNDS IN ESCROW 89935 
ta} As instructed by the permit holders escrow funds may be 


€8+ 


invested in the manner approved for liquid assets in Health 
and Safety Code Section 1775(i}*» but earnings may not be 
released to the permit holdere 


Ef no tnterest +3 te be patd to subseribersvy then taterest 
earning shatt be tnetuded tn reteases to the permit hotders 
Heuevery tf the facttity ts not constructedy tAterest t3 to 
be prorated «toe the subseribers even tf the escrow agreement 
fatts to specify the payment of tnterest to subsertoerss . 


Authority: Health and Safety Code Section 178l-. 


Reference: Health and Safety Code Section Lif7T3e5e - 
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(12) Amend Section 89943 to read: 
89943 RELEASE OF EMPGUNBSESB FUNDS FROM ESCROW 89943 


(a) The escrow agent shall pay refunds to subscribers who 
terminates upon written notice from the permit holders in 
accordance aith the agreemente 


(b) The Oepartment wttt shall instruct the escrow agent to 


release +tmpsunded funds escrowed deposit subscriptions or 


accommodation fees to the permit holder when all of the 


following requirements are met: 


(1) €Gonstruction +5 at teast $6 percent comptetedy secording 
to the arehttects 


The requirements stated in Health and Safety Code 


(A) The _architect*s statement shall be used to 


B "Subscribed to" is determined by compliance with 
y_comp 


(C) In calculating 50 percent subscribed tos skilled 


(2) Construction 1s proceeding in accordance witn licensing 
requirementSe 


(3) At teast SO pereent of the units tm the anew facttity 
texetuding skttted nursingy tatermedratey and persenat 
eare}+ Rave been subsertrbed tow 


4+ The Departmente in consultation with the Life Care 
Contract Advisory Soard determtnese has determined that 
there has been substantial compliance with projected 
reeetpts and expenditures annual income statements 
{which served as a basis for issuance of the permit to 
.sell deposit subscriptionst}e 


{c) If the requirements of Subsection (b) Nave _ been met except 























statementss which served as a basis for issuance of the 


sik ee Se Se ee eee ee ee ee oe ee ae ee 


sed Se Ne re eS ee rr errr eee nee 
ee ee SP ete Lr eS ee ee eer ee a er oe ee rere cee ee eee ee 


Authority: Health and Safety Code Section 178le 


Reference: Health and Safety Code Sections L773«S5e IL7T5¢9 
1784(a)(3) and 1790-6 
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Repeal Sections 87404(a)s (b)* and (c) to read: . 


87404 CRIMINAL RECORD CLEARANCE B7404 


on = 71 OU mm ow) 


“Oo 


mi 


i7- > 


Except for community care residentsSe the following persons 
halle orior to or within ten days following employments 
residence or initial presence at the facilitys submit 
competed fingerprint card(s) to the licensing agency for the 
purpgese of conducting a criminal record review: 


(1) T applicant for a licensee including the chief 
executive officer of a corporation or other 


(2) The administrator or manager and night supervisors and 
their designated substitutee 


(3) Any other adult residing in the facilitye Residing 
means the adWt's legal residence or the place the adult 
lives the majokity of the time. 


(4) Any other adult\ regularly in the facility untess 
exempted by the \licensing agencye In determining 
whether a fingerprNot card must be submitted on = such 


individualse the licensing agency shall consider such 
factors as the following: 


(A) Anticipated contact\with the residents» including 
whether the adult wNil be in the’ facility while 
the residents are present or whether the adult 
will be in areas of tha facility occupied by the 
residentse For examplex adults who are in the 
facility only when residents are not present shall 
not require fingerprintinge 


(B) The relationship of the aduit\to the resident(s) 
or to the licenseee For exa lee relatives of 
residents who may be regularly \in the facility 
shall not require fingerprintinge 


(C) Frequencye duration and nature of \the = adult's 
presence in the facilitye For example applicance 
repair personse or similar short-teym and/or 


irregular business contracts shall not\ require 
fingerprintinge 


(0) Other factors or circumstances which 
reasonably tend to minimize the risk of 
the residentSe 








aa ed aa 


mm 
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D) 


(c) 





If tne criminal record transcript of any of the adove persons 
discloses conviction of a crime other than a minor traffic 
iolatione the application shall be denieds or the 


person 
sffall be prohibited from visiting» providing service and/or 
resMming in that facility unless such person presents 


evidense satisfactory to the licensing agency or Department 
that he Ras been rehabilitated and presently is of such good 
character \as to justify the issuance of the license or 
approval to provide service and/or reside in the facilitye 


Factors the Ticégsing agency may consider as evidence of good 
character and rehabilitation includes but are not limited to: 


(1) The nature of tha crimee| a 


(2) Time sitnce the crime was committed = and 


number of 
offensese 


(3) Circumstances surrounding \the commission of the crime 
that would demonstrate the unlikelihood of repetitione 


(4) Activities since convictions stch as employments or 


participation in therapy. or etucations that would 
indicate changed behaviore 


(5) Granting by the Governor of a full an unconditional 
pardone 





(6) Character referencese 


(7) <A certificate of rehabilitation from a superior Caurte 


“OG mt sO 


rele mp TY 





Adopt new Section 87404 to read: 


87404 CRIMINAL RECORD CLEARANCE ° 87404 


(a) The licensing agency shall conduct _a criminal record review 








Section 1522(a) of the Health and Safety Code provides 
in parts o 


H Before issuing a license to any person or persons to 
operate or manage a community care facilityse the state 
department shall secure from an appropriate law 
enforcement agency ai criminal record to determine 
whether the applicant or any other person specified in 
I subdivision (b) has ever been convicted of a crime other 

than a minor traffic violations No fee shall be charged 
D by the Department of Justice or the state department for 

the fingerprinting of an applicant for a license to 
B operate a facility providing nonmedical boards rooms and 

care for six or less children or for obtaining a 
oO Criminal record of such an applicant pursuant to this 
O 
K 





sectione If it is found that the applicant or any other 
person specified in subdivision (b) has Deen convicted 
of a crimer other than a minor traffic violations the 
applicant shall be deniedy unless the director grants an 
exemption pursuant to subdivision (e) of Health and 
Safety Code Section 15226 


(2) Section 1522(b) of the Health and Safety Code provides 
in part: 


In addition to the applicants the provisions of this 
A section shall be applicable to criminal convictions of 
7 the following persons: 


1d (A) Adults responsible for administration or direct 
supervision of staffe 





(B) Any persone other than a clients residing in the 
facilitye 


CG (C) Any person who provides client assistance 1n 
dressings groominge bdDathings or personal hygienee 








{c) 





{9d) 


O Oe GZ> = 


wy 
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(D) Any staff person or employee who has Frequent and 
routine contact with the clientse In determining 
who has frequent contacts any volunteer who is 1n 
the facility snall be exempt unless the volunteer 
is used to replace or supplement staff in 
providing direct care and supervision of clientse 
In determining who has routine contacts staff and 
employees under direct on-site Supervision and who 
are not providing direct care and supervision or 
who have only occasional or intermittent contact 
with shall be exempte 


(E) Except for staff members of social renabilitation 
facilities serving minors witn alcohol or drug 
abuse problems» staff menbers of social 
rehadilitation facilitiese other than those 
specified in paragraphs {A) and (B8)s* are exempt 
from fingerprinting requirementSe 


(F) If the applicant is a firme partnersnipes 
associations or corporations the chief executive 
officer or other person serving in like capacitye 


— 


(2) Completea fingerprint card(s) shall be submitted to_ the 


In_ determining whetner individuals must submit fingerprint 
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(2) 





Section 1522(c) of the Health and Safety Code provides 
in part: 


If it is determined by the Department of Social Services 
on the basis of the fingerprints submitted to the 
Department of Justices that the person has been 
convicted of a sex offense against a minors or has been 
convicted for an offense specified in Section 273a or 
273d of the Penal Codee or has been convicted of a 
felonys the Department of Social Services shall notify 
the licensee to act immediately to terminate the 
person*s employmente remove’ the person from the 
community care facilitys or bar the person from entering 
the community care facilitye The Department of Social 
Services may subsequently grant an exemption pursuant to 
subdivision (e)e 


(A) Section 273a of the Penal Code provides: 


le Any person whos under circumstances or 
conditions likely to produce’ great bodily 
harm or deaths willfully causes or permits 
any child to suffer or inflicts thereon 
unjustifiable physical pain or mental 
suffering or having the care or custody of 
any childs willfully causes or permits the 
person or health of such child to be 
injureds or willfully causes or permits 
such child to be placed in = such situation 
that its person or health is endangereds is 
punishable by imprisonment in the’ county 
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jail mot exceeding one years or in the 
state prison for 2s 39 or 4 yearse 

2e Any person whos under circumstances) or 
conditions likely to produce great bodily 
harm or deaths willfully causes or permits 
any child to suffers or inflicts thereon 
unjustifiable physical pain or mental 
sufferings or naving the care or custody of 
any childs willfully causes or permits such 
child to be injureds or willfully causes or 
permits such child to be placed in such 
Situation that its person or nealth may ode 
endangereds is guilty of a misdemeanor. 


(B) Section 273d of the Penal Code proviages: 


le Any person who willfully inflicts upon any 
cnild cruel or inhuman corporal punishment 
or injury resulting in a traumatic 
condition is guilty of a felonys and upon 
conviction thereof shall be punisned by 
imprisonment in the state prison for 2s 3» 
Or 4 yearse or in the county jail for not 
more than one year. 


(3) Section 1522(c) of the Healtn and Safety Code provides 
in part: 


(A) If the conviction was for another crimes except a 
minor traffic violations the licensee snall+ upon 
notification by the Department of Social Servicess 
act immediately to either’ (Ll) terminate’ the 
person*s employments remove the person from. tne 
community care facilitys or bar the person from 
entering the community care facility; or (2) seek 
an exemption pursuant to suddivision (e)-.« The 
Department of Social Services shall determine if 
the person shall be allowed to remain in the 
Facility until a decision on the exemption is 
renderede 





{f) If tne criminal record 


a a rr a i ee a ee a ee ee eee 





a_plea or verdict of guilty or a conviction following a plea 
of _nolo contendere for any crime other than _a minor traffic 


violation for whicn the fine was $50 or less» ang an 


exemption pursuant to Section 87404(q)y bas Not been granted 
the licensing agency shall take tne fol¥dwihg scelons : 
(1) for initial applicants» denial oftiEnel epel 1a yan: 

ALi. a JAY 





XOodw0€e2zpyrer: 


ma 
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(g) 





(2) For current  licenseese institution of legal__remediese 


(3) For current or prospective employees» denial _of the 


(4) For convicted persons residing in the facility including 


=e ee me ee ae aren ae en ee ae age ne ee te a ee a ee ce ee ee ee ne ee 


ee me ee we ce me re cn a a a me a a ee a Se eS ee 


presently is of such good character as to justify the 

issuance of _the license or the provision of service in the 

facilitys 

(1) The licensing agency shall have the authority to 
consider factors including but not  timited to the 
following as _ evidence of ' good ___ character __and 


{B) Period of time since the crime was committed and 
(Cc) Circumstances surrounding the commission of the 
(OD) Activities since convictigns such as employment _or 
(E) Granting by the Governor of a __full_ ang 


ee ee ee ae ee ee eee 


{F) Character referencese 
{G) A_certificate of rehabilitation from _a_ superior 
courte 














“ 


(2) Section 1522(e) of the Health and Safety Code provides 


in part: 
A , : 
Howevers no exemption shall be granted pursuant to this 
n subdivision if the conviction was for an offense 
: specified in paragraph (1) of Section 273a or Section 
273d of the Penal Codes or was a conviction of another 
D crime against an individual specified in subdivision (c) 
of Section 6674¢5 of the Penal Codee 
5 


(A) Section 66745(c) of the Penal Code provides in 
part: 


For the purpose of this sections “violent felony" 
shall mean any of the following: 


le Murder or voluntary manslaughtere 
2e Mayheme 


3e Rape as defined in subdivision (2). of 
Section 26le 


4e Sodomy by forces violences duressSe menances 
or threat of great bodily harme 


Se Oral copulation by forces violences duresss 
menaces or threat of great bodily harme 


be Lewd acts on a child under 14 as defined in 
Section 23864 


Te Any felony punishable by death or 
imprisonment in the state prison for lifee 


Be Any other felony in which the defendant 
inflicts great bodily injury on any person 
other than an accomplice which has been 
charged and proved as provided in Section 
12022e7 on or after July le 1977+ or as 
specified prior to July les 1977s in 
Sections 213% 264s and 451s or any felony 
in which the defendant uses a firearm which 
use has been charged and proved as provided 
in Section 1202256 
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Authority: Health and Safety Code Section 1530<« 


Reference: Health and Safety Code Section 1522. 














Adopt new Section 87510(f) and renumber current Sections 
BT51LO(F)e (G)* and (h) to read: 


87510 PERSONNEL REQUIREMENTS-GENERAL (Continued) 87510 


which the fine was $50 or less 


ee ee ae ee ee ee Se 


(A) If _a person has been convicted of a crimes other 


a nn ee 
ee an a ee ee ee ee 

a= ee ee ee Eh Err 
ee Ee ee 


tf4(qg) All services requiring specialized skills shall be 
performed by personnel qualified by training or experience in 
accordance with recognized professional standardse 


tgt+(h) Residents shall not be used as substitutes for required 
staff but maye as a voluntary part of their program of 
activitiess participate in household duties and other tasks 
suited to the resident's needs and abilitiese 


€AF(i) Volunteers may be utilized but may not be included in the 
facility staffing plane Volunteers shall be supervisede 


Authority: Health and Safety Code Section 1530-4 


Reference: Health and Safety Code Section 1522. : 
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SECTIONS AMENDED 





Title: 








SECTIONS ADOPTED 


MPP 11-400.1 (£ 0); 11-403 (a) thru (k 
SECTIONS REPEALED 


MPP 11-403.1, .2 
3. TYPE OF ORDER (CHECK ONE) 


Emergency as ‘ 
[xl Regular [| (Attach Finding of Emergency) [ | Certificate of Compliance 








Other Regulatory Actions: 
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[] Change [] Editorial Correction [| Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
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[ ] No txt Yes 
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a. [ ] Effective 30th day after filing with the Secretary of State. 

b. [ ] Effective on as required by statutes: (list) 

Cc. Kx] Effective on__July 1985 (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


Request Attached 


d. [_] Effective on_____________§_ (Designate effective date Jater than 30 days after filing with the Secretary of 
State.) 
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Part 3. 


Part 4. 


Part 5. 
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Part 7. 


Part 8. 


Part 9. 
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questions regarding this regulatory filing. 


Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
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Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. Regulations subject to 
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a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 
b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
school districts should be discussed with the Department of Finance. See Government Code Sections 11346.5(a) (6), 11849.1 and 
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the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. If an effective date later than (a.) is requested, provide the date. 


Filing Requirements 


The following material must be submitted when filing regulations with OAL: 


* Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 
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e Complete rulemaking file, with index and sworn statement. (See Government Code Section 11347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 











Adopt new MPP Section 1L1-4GO00eL(f)*+ (m)e (nm) and (0) and renumber 
current (d) through {p) to read: > 


11-400 AFOC-FOSTER CARE RATES (Continued) 11-4900 


el Oefinitionse (Continued) 
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(B) Is either based in different exclusive use home(s) 


(A) Has not _ operated a__homefinding 
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(B) Has operated a _homefinding agency in the fiscal 























(C) : Has not merely added a new program; increased _ the 


—— Se a Eee eee 






reorganized; __or changed names locations ownership 
or licensee 


Koonu[rr 





{o) "Placement Agency shall_be as defined in accordance. 
“Section 45-101lels 


HANDBOOKL 


341s) 
tky(t) 
443(u)_ 
tmptv) 
ent (uy! 
tor(x) | 
tery) 


Authority: ” Welfare and Institutions Code Sections 10553 
10554* and 112096 


Reference: welfare and Institutions Code Sections 11400 and 
: 11404.6 




















Repeal MPP Sections L1-403el1 and «2: 


11-403  HOMEFINDING AGENCY RATES 11-403 


st 


o2 


Fhe Separtmeant shatt set rates for AomefiAding agenctes for 
the fiseat year 1984785 based en the Romefinding ageney*s 
duty ty 1983 rate ptus che percentage eost-oef-tiving tnerease 
granted other Atd to Famtties with Bependent Ehitdren {AFBEF 
secipients tm aecordance with Hetfare and Enstteutions Eode 
Seetion 144536 


Homefinding agenctes shatt submit rate request doeumentatton 
as requested By the Bepartment by tuty tv 1984s 


Authority: Welfare and Institutions Code Sections 105536 


10554* and 112096 


Reference: welfare and Institutions Code Section 105536 

















Adopt MPP Sections 11-403(a) through (k) to read: 


11-403 HOMEFINDING AGENCY RATES 11-403 


(B) The rate for a homefinding agency program which 


homefinding agency _as__described in (8) 
above when the following conditions are 
met: 











£2) 


(b) 


Koopuz> 





fii) the placing county _has_a specialized 
Care system as specified in Section 


One__rate shall be set for each program for which a rate 





preceding fiscal_yeare 


(c) Allowable Costs 


{i) 


a en re a a nn a nn a ee a a SS ee ae ee 


———— a ne ee ee eee 


in__federal statutes and regulations including 45 CER 


Part 74 and 45 CFR 13566 


(A) Allowable costs shall include: 














le Payment_to the foster parents for those 
items specified in Sections 11-401.11 and 


212e 

2e Reasonable social work activities provided 
by the homefinding agency 3s defined in 
Section 11-400-ele 

3e The __reasonable cost of activities of 


Provision “of items or services described in 
le. and 2: abovee 


{l1) The rate ‘shall consist of the sum of the following 


(A) The basic rate as specified in Section 11-400» 


(8) The lesser of the actual allowable amount for 


ee en re re a a en an ee Se eS ee St 
a ee EE ee. 


+= = SL eS ee 


le Reported allowable costs shall be adjusted 
by__the Oepartment based on the Commission 


of State Finance*s “California Necessities 


a nn a ne a re en on er en See ee 
ee ae ae ee Ee eS ee 
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HAND BOOK The recruitments trainings and administration 





(1) Whens based on rate calculation provisions specified in 


(2) thene based on rate calculation provisions specified in 


is eliminatede : 


ee ee ne eee ee eee 


(1) Rate Request Submission 


{B) A__rate request shall _be considered complete when 


le If_all_the required forms necessary to the 
actual _ __ setting of rates have ___been 
submitteds but additional documentation is 
neededs the rate request shall be 
considered complete if the homefinding 


(C) -For Fiscal Year 1985/86% a complete rate request 














(OD) 


HAND Book. | LE) 


f2) 





{F) 





For fiscal years subsequent to 1985/86s a complete 


le A__late_ rate request shall _ not be a 
from_an_existin 
July le 

2e Homefinding 


a nn a en a ee ee ee ee ee 


Penalties 


a a ee 


a ee eS 





Exceptions to these due dates shall be as 


a mn a a ee 


Se a ee eS ee 


Effective Date of Rate 


{8) 


ye ee ne ce cn a 


July I shall _ be the effective date for the rates 


te a a ee ae a a ee me a en tn a a a a a es a ee 


le If__the rate request is submitted from one 
day _ to one month lates the effective date 
will _ be August Le : 

2e If__the rate request is submitted from one 
month _ and one day to two months lates the 
effective date will _ be September le 

Be If the rate request _ is submitted from two 


ee ne ee ee ee ee ee 


———— e e  ee 











{C€) 








where the new rate is lower than the old 
rater the lower rate shall be set 


ee ae SS ee ee ee eee -———=S 


Exceptions to the effective dates of rates shall 
be_as specified in Section 11-403(q)e 


ae ee ee ee ee a ce a ee ee re ne a ee ee a ee ee —— SS 


SAL 


{B) 








A new 


ewe ae Be ae ee 


whot 


ie 


ie) 
é 


The 


homefinding agency provider shall be one 


re ae a a rare Be a ae a a ee ne ne ee ee 


fiscal_year preceding that for which the 
rate is being set but did not accept 


i a a I a a ae ee Se 
a a em a a i a en ne Te ee Se en ee ee 


a a a ee —— 
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__initial rate for new homefinding agency - 


providers shall consist of the sum of the 


a a a i a a a a i a se re or re nes ee ee ee 


ne et ee ae ee ee ee ae a a a ee oe ee eee 


11-400+ plus _an_increment_of $1753 


An_amount equal _to the average for actual 
costs incurred for social work services as 


a en a ee ee ee SSS ee eS ee 


a a i a a a i en a a en ee ee ee 


and _administratione 











{C) In__order_ to establish a 


a__permanent rates new 
costs for social work services for one of the 
le If __the date of the new homefinding agency 


zveates 


(i) The ' rate request shall pe due the 


July le 
2 if__the date of the new homefinding agency 


a a a nn nn a i a i an a ne ee 
nn ee Se ee 


(i) The rate request shall _ be due March L 


a ee ee ee ee ee ee ee 
ee ee ee 


= = ee hee ee 
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Placement Ends Due 


lsh - 6/30/86 127312868 341/87 
T/1_-_12/30/86 | 12/31/87 3/1/88 




















{2) 


43) 


fl) 


New Homefinding Agency Programs 


(A) A__new homefindinqg agency proqram shall _be one 


a a a a ee a ee tL oo — AA. Se re ee 


which: 
le Serves _an entirely different population at 
an_entirely different level of service than 
that currently served by the homefinding 
agency*s_ existing program(s); and 
Ze Is_ either based in different exclusive use 
home({s) ‘than the current — program(s) 
operated by the homefinding agencys or the 
current" _ program(s) __operated __ by __the 
homefinding agency is replaced by an 
entirely new programe 
(B) Initial rates for new programs shall _ be set in 
accordance with Section 11-403(g)(1)(B) and (C)e 
(C) Homefinding agencies requesting a new program rate 
shall __obtain and submit to the  _Oepartment 
verification from the host county that: 
le The provisions of Section 11-403(q)(2)(A) 
are met; and 


(A) All other changes which do not __meet the 


a me a a ed en en es ee ee ee 


il 








(kK) Accounting Principles — 


{l) Accounting principles for homefinding agencies shall be 


Pa 


Authority: Welfare and [Institutions Code Sections 10553, 
105540 and 112096 . 
Reference: Welfare and Institutions Code Sections 11460 
mb1G6le 114639 114026¢9* 45 CFR Part T4-e 45 CFR 
13566 
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(i) Overpayments 


(1) Qverpayment policies for homefinding agencies shall be 


(k) Accounting Principles 


(1) Accounting principles for homefinding agencies shall be 


i 


Authority: Welfare and Institutions Code Sections 10553 
105549 and 112096 : 


Reference: Welfare and Institutions Code Sections 11460 
AesETST 114639 114022693 45 CFR Part T4e 45 CFR 
1356-6 
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FILED .. 


f the Secretary of State 
7 ee State of California 


JUL ZL 21985 
ALE? _o'cloc 
MARCH FONG EU, Secretary of State 


byl da oe 
Deptty Seerctary of State 


STATE OF CALIFORNIA 
OFFICE OF ADMINISTRATIVE LAW 


ORDER OF REPEAL 
Government Code section 11349.6 


File No.: 85-0701-3E 


The amendments to sections 63-407 and 63-408 and the adoption of 
section 63-056 of the Manual of Policies and Procedures, which 
were adopted by the Department of Social Services on June 24, 
1985, and filed with the Secretary of State on July 11, 1985, are 
hereby ordered repealed pursuant to Government Code section 
11349.6. 


The Department's finding of emergency fails to describe specific 
facts which demonstrate that the amendments to sections 63-407 
and 63-408 and the adoption of section 63-056 are necessary for 
the immediate preservation of the public peace, health and safety 


or general welfare, as required by Government Code section 
11346.1(b). 


Dated: TN [PS 












“e 


LOU BACK LH 
ROSEANN C. STEVENSON 
Chief Deputy Director 
and General Counsel 
for: LINDA STOCKDALE BREWER 
Director 


ENDORSED 
APPROVED FOR FILING 


JUL 4 1 1985 


Bléce of Garnimetrative law 
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semaincialaiias 916) 323-0881 


2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


Sie AMENDED 63-407.21d and f through j, -223, e4 et seqe, 2-52 and .521, 
Title: 822, -831b, .9 title; 63-408.1, .11 et seq. and .3 et seq. 

SECTIONS ADOPTED 

63-056, 63-407.92, 63-408.112, .12 et seq., .31j and .32 

SECTIONS REPEALED 

63-407.21e 


3. TYPE OF ORDER (CHECK ONE) 


Emergency sg ‘ 
[] Regular (Attach Finding of Emergency) [| Certificate of Compliance 
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Other Regulatory Actions: 


Procedural and Organizational —— 5 Authority and Reference 
[] Change [J Editorial Correction [] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
No [] Yes, if yes give date of previous filing 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


No [ | Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 

CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal C] Building Standards Comm. Fair Political Practices Comm. Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 
JUNE 24, 1985 














8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


No [ ] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[_] Effective 30th day after filing with the Secretary of State. 
b. [x] Effective on__ August. 1, 1985 __as required by statutes: (list) Government Code Section 11346.1(d)_ 


[| Effective on___+__———CCC (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


[] Request Attached 


[] Effective on____________________ (Designate effective date later than 30 days after filing with the Secretary of 
State.) 
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A completed Face Sheet for Filing Regulations With the Office of Administrative Law must be attached to the front of each of the seven copies 
of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer authorized to submit regulations. 
PM UE eo C 


2 H t 
Part 1. Provide agency name and signature of the agency officer. Also provide the name and telephone number of the petsorwhdllan answer 
questions regarding this regulatory filing. 


Part 2. Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
repealed. , 
(Attach additional sheets if necessary.) 





Part 3. Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under ‘‘Other 
. Regulatory Action.”’ Note: Procedural and organizational changes, editorial corrections and authority and reference citation changes 
are reviewed and are subject to OAL approval. 


Part 4. Check appropriate box. 


Part 5. Regulatory activity resulting from the agency's review of existing regulations should be submitted in a separate filing. If not submitted 
separately, regulations not resulting from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 6. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. Regulations subject to 
prior approval include: . ; : 


a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 
b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
school districts should be discussed with the Department of Finance. See Government Code Sections 11346.5(a) (6), 11349.1 and 
S.A.M. Sections 6050-6057. 


Part 7. a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 
b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. If the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Part 8. Check appropriate box. This information is for statistical purposes. 
Part 9. Effective Dates—check one of the following: 
a. If regulations are to be effective 30 days after filing with the Secretary of State. 
b. If an effective date other than (a.) is required by statute, provide the date and the statutory citation(s). 


c. If a designated effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. If an effective date later than (a.) is requested, provide the date. 
Filing Requirements 
The following material must be submitted when filing regulations with OAL: 


e Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 


« Acompleted Face Sheet for Filing Regulations With the Office of Administrative Law, form STD 400 (OAL-4) attached to the front of each 
copy of the regulations, with at least one Face Sheet bearing an original signature. 


e Complete rulemaking file, with index and sworn statement. (See Government Code Section 1 1347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 




















(1) Adopt MPP Section 63-056 to read: 


63-056 IMPLEMENTATION OF THE WORK REGISTRATION/JOB 63-056 


SEARCH/VOLUNTARY QUIT PROVISIONS 


CwOs shall implement. _the revised provisions of _the__work 


re i me en a i ee ee ee ee a ne a a A ye ee Se DD A 


re rca ee ene ee ee ee ne ee a ES A A A A a A ca a ee a Le a Se a Se 


ce eae ee ee 


Authority: welfare and Institutions Code Sections 10553 and 
105546 
Reference: 7 CFR 272e1(g) (63) (1i)- 
1 





crore ee oe meager pete 


SD Niet Se SEA 








(2) Amend MPP Section 63-4079 ete SeqQe to read: 


63-407 WORK REGISTRATION REQUIREMENTS 63-407 
el Persons Required to Register (Continued) 
e2 Exemptions from work Registration 

«21 The following persons are exempt from the food stamp 


work registration requirement and shall not complete 
Form DE 8435 FS: (Continued) 


de A parent or other household member who is 
responsible for the care of a dependent child 
under t2 6 or an incapacitated persone If the 


child has his/her +t2tA 6th DdDirthday within a 
certification periods the individual responsible 
for the care of the child shall fulfill the work 
registration requirements as part of the next 
scheduled recertification procesSs unless’ the 
individual qualifies for another exemption; 


ex A&A parent or ether caretaker of a enitd under +3 tA 
3 KeuseRnotd where another abte-pedited parent +5 
registered fer worky or ts exempt as a resutt of 
emptoyments tf the enitd Ras Hrs/her +8th 
birthday wtthra 3 eertiftreatton pertody the parent 
er e¢aretaker must fulfttt the work regrstrattron 
requirement as part of the Aexe seheduted 
reeertiftieatien proeessv untess the parent of 
earetaker quatifies fer another exemptiont 


fe. A person who is in receipt of unemployment 
compensation or who has applied forse but has not 
yet begun to receive unemployment compensations if 
that person was required to register for work witn 
EDD as a part of the unemployment compensation 
application procesSe Suenh persons shatt be 
t eoensidered registered for work for stx months 
; {beginning the eate of feed stamp apptreatren} 
provided the apptteatton for unemptoymnent 
compensatteon was made atthtA two months prtror to 
the date ef apptieatrens If the exemption claimed 
is questionable» the CWO snall be responsivle’ for 
verifying the exemption with the appropriate EDD 
otfice as required by Section 63-300-53; 
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gfe 
Age 
the 
tie 
«22 Loss Of Work Registration Exemptions (Continued) 


«223 Those persons exempt because they are registered 
for work under one of the programs specified in 
Section 63-407421lcy es and tj+ i and are deemed 
ineligible to participate in that program due to a 
change in household circumstances other than 
failing to comply with the work registration 
requirements of that program shall register for 
work under the Food Stamp Program within 10 
calendar days from the date they lose their 
eligibility for that programe For treatment of 
persons who Fail to comply with the work 
registration requirements of a program specified 
in Section 63-407e2lcys er and tj+ is see Sections 


63-404s4F and 563-407-526 
CwWD Requirements (Continued) 
Work Registrants Requirements 


Work registrants shatt+ 


All _ persons required to register for work under the _  Fuod 


e4l Renoort for an a __job_ assessment interview wpen the 
reasonabte request of the approprtate ESD. 


«42 Respond to a request from the £89 of free for 
supplemental information regarding employment status or 
availability for workte 


°43 Report to an employer to whom referred by the €98 
effteer if the potential employment meets the 
suitability requirements described in Section 63-4OTeTe 














344 


245 


«46 


wot 





Accept a bona fide offer of suitaple employments as 
defined in Section 63-407TelTy to whten referred By the 
EBB of freete 


Continue suitable employment te whtenh referred by the 


£8B of frees Heusehetd members shatt continue such 
empteyment until it is no longer considered suitable in 
accordance with Section 63-407-67+ until they are 


terminated from employment due to circumstances beyond 
their controls or until they become exempt from the work 
registration requirement as “provided in Section 
63-407 e 2e 


Comply with the job search requirements described in 
Section 63-407638-6 


€empty with the requtrements of the werk registrattron 
preeess fer neon-wIN Pubdttie ASStStancey Eounty Generat 
Asststancey or Refugee Resetttement Program tA whteR the 
registrant +S parttetpatings=s Registrant*s saettvittres 
shatt be monttered so that appropriate sanettons a5 
requtred by Seetton 63-407s5 of these regutattens witt 


be apptied= For Feed Stamp Pregram purpesesv 


registrants shatt not be requtred te compty with work 
regrstrattonm requtrements wAtenh exceed those requtred 
abeve +a Seettons 63-497s4t threvgn s+6e 


«5 Failure to Comply (Continued) 


252 


If the CWD is informed by ESB that a heusehotd member 
work regiStrante ttanetudtag itndivtduats requtred te 
register for work under noen-HtN Pubtte AsSStStanceyv 
6Generat Asststanee or Refugee Resetttement Programs} has 
refused or failed without good cause to comply with the 
any requirements of Section 63-40744¢s the entire 
household shalt be ineligible to participate for two 
mentnss Suen tmetigtbttity shat+t eoentinve in the Food 
Stamp Program for two months or until one of the 


av Fthe member becomes exempt from the work 
registration requirement; 


dw *¥ or the member complies with tne requirements of 
Section 63-407-6-6 . 


2521 Heusehetd members who are required te 
regtster for nerk under WIN of unemptoyment 
compensation and fatt to compty wtth the 
work regtstratten requirements of these 
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pregrams shat? not be dented food stamp 
benefits for this fattures Frese mempers 
tese thetr Feed Stamp work regirstratton 
exemption under Seetten 63-497s2te of 2rf 
and must register for work t+ required to 
do so tm Section 63-467ste 


If the CwO is informed that a nousehold member who 


(a) If the CwO determines that the _ work 


ql) A_housenold shall not _be disqualified 


from Participation. ____af_ the 
noncomplying __member__is__no__longer 
required to be work registered _in 


{b) If ___the CwO determines that the work 


Oetermining Good Cause 

EDD shalt be responsible for determining good cause in 
those instances where the work registrant has failed to 
comply with the requirements of Section 63-4074. 


In determining if good cause existed for failure to 


comply with any work registrations job search 
requirementse EDD shall consider the facts and 
circumstanceses including information submitted by the 
household member involved and/or the employere Good 


cause shall include circumstances beyond the menber'’s 




















controls such aSe but not limited tos illnesses illness 
of another household member requiring the presence of 
the members a household emergencys lack of adequate 
child care for children between the ages of six and 


of transportations or problems caused by inability of 
the work registrant to speaks reads or write Englishe 


-8 Job Search (Continued) 
B82 Requirements (Continued) 


«822 Work registrants classified in Category II will 
not be assigned any specific job search activitye 
Job attached persons who have not returned to 
their jobs or otherwise become exempt from the 
work registration requirement may be called in for 


reassessment at the end of sixty daySe Other 
persons may be called in by EOD during the stx 
1l2-month registration periode During sudsequent 
interviewSs job files will be reviewed for 
potential referralse and the job search 
categorization of such individuals wil} be 
reassessede 


~83 Follow-up Activities (Continued) 
e831 Scheduling Follow-up Interviews (Continued) 


De Category If registrants snall be informed 
that they shall be contacted either within 
the st#x l2-month registration period or in 
60 days if they are job attachede 


«9 Optional Food Stamp rorkfare Employment Programs (Continued) 
91 Counties shall be permitted to operate the Food Stamp 
Workfare Program in accordance with the requirements of 
Title 7 of the Code of Federal Regulationse Section 
2730226 


r 292 Counties shall obtain state approval to operate the 











Authority: 


Reference: 





welfare and Institutions Code Sections 
18904e 


welfare and Institutions Code Sections 
18902; 7 USC Section 2029 and 7 CFR 
273022 and 2736eTe 





10554 and 


18901t and 
Sections 











(3) 


63-408 


el 


Amend MPP 





Sections 63-408els et Seger «3 and.-31l to read: 


VOLUNTARY QUIT 63-408 


No applicant or participating household whose primary wage 


‘earner voluntarily quit his/her most recent job without good 


cause shall be eligible for participation in the program as 
specified belowe 


ell Application Processing (Continued) 


elll 


le 
-— 
IN 


21123 


21134 


when a household files an application or 
reapplicatione the county welfare department (CWD) 
shall determine if any currently unemployed 


household member who is required to register for 
full-time work has quit his/her most recent job 
without good cause within the last 60 dayse The 
CWD shall explain to the applicant tne 


his/her "job without good causee For the purpose 
of this subsectione employment shall mean 20 hours 
or more per week or weekly earnings equivalent to 
the federal minimum wage multiplied by 20 hourse 
Changes in employment: status that result from 
reducing hours of employment while working for the 
same employers terminating a self-employment 
enterprise or resigning from a job at the demand 
of the employer will not be considered asa 
voluntary quit for purpose of this subsectione 


(Continued) 


Upon a determination that the primary wage earner 
voluntarily quit employmente the CwD shall 
determine if the voluntary quit was with good 
cause as defined in Section 63-405738.36 If the 
voluntary quit was not for good causes the 
household's application for participation shall be 
denied for a period of txe months begtAAtng with 


date of applicatione The household shall be: 
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advised of the reason forthe denial and of its 
rights to reapply and/or request a state hearinge 


«L145 If an application for participation in the program 
is filed in the seeond third month of 


disqualifications the CwDO shall use the same 
application for: 


(a) the denial of benefits +A for the 


remaintnagder month of the disqualification 
fb) certification of benefits after the final 


monthts}+ if all other eligibility criteria 
are mete (See Section 63-503-1ll-) 


ee a re nn a a en ee ee ee ee SS a ee ee ee ee ee 


participation shall be in accordance with 
Section 63-804.6e 
{b) If_a household leaves the program before 


to _ the programe 


Exemptions from voluntary quit provisionse (Continued) 


Good Causee The CwO shall be responsible for determining 
good cause in those instances where an apptteant a primary 
wage earner has voluntarily quit a Jobe The CWO shall 

















consider 
submitted by the household member involved and the employers 


231 
w3t 
w32 
733 
w34 
335 
136 
sat 
333 


3239 


232 


the facts and circumstancess ‘including information 


Good cause for leaving employment shall include: 


fa) 
{o) 


{c) . 
{d) 


(e) 
(f) 
(a) 
(hn) 
(iy 
(id 


The 


Authority: 


Reference: 


Situations where tnere is a lack of adequate child 


welfare and Institutions Code Sections 10554 and 
189046 


Welfare and Institutions Code Section 18901 and 7 
CFR Section 273«7e 
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[ Regular [ ] (Attach Finding of Emergency) [x] Certificate of Compliance 


Other Regulatory Actions: 
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CERTIFICATE GF CGMPLIANCE - Section 113462e1{e)}>s Government Code 


Tne Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 1134664 through 113468 
inclusive of the Government Codes within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on March 22: 1985+ and 
which became effective on April ly 1985.4 


Sections 46-325e0ell and «213; 50-O60e0els «2 and e3-« 


No Amendments or repealers resulted from the public hearing held 
on May 159 1935. 





LINDA Ss. MCMAHON Date © 
Director 
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(1) Amend MPP Handbook Section 46-325ell to read: 


46-325 


BENEFIT LEVELS 46-325 


al (Continued) 


ell 


Effective January le 1984 SSI/SSP) “monthly benefit 
levels" established in accordance with Welfare and 
Institutions Code Sections 122009 12201ls 12201¢53 12205 
139200 1392120 and 139225 shall be as follows depending 
upon the living arrangement of the recipient(s)e 
(Continued) 


elllL Eligible Individual Benefit Level 
Aged or Disabled a $477.200 
Blind 535-00 


A Disabled Minor Under 18 
Living with a Parent 3738-00 














(2) Amend MPP Section 446-325-221 to read: es 
46-325 BENEFIT LEVELS (Continued) 46-325 


«2 (Continued) 


21 Certification of recipients to unlicensed homes or other 
facilities which provide personal care and supervision 
shall be permitteds under any of the following 
circumstances: 


e2ll Except as provided in Section «212 oelows it is 
the home of aerelative or legally appointed 
guardian or conservatore A relative for purposes 


of this section shall mean a parente sone 
daughters brothers sisters half-brother» 
half-sisters uncles aunte nieces nephews 


first-cousin or any such person denoted Dy the 
prefix “grand” or “great"e 


e212 The Nonmedical Out-of-Home Care denefit level is 
not appropriate for (a) a disadled minor recipient 
under 18 JVliving with a parent; (bd) an individual 
living in his own home and receiving care from his 
spouses Ors (c) a dDlind child (under 18 or 18 to 
21 and attending school or training full-time) 

living in the home of a parent or guardiane 


e213 It is an “exclusive use home" approved by a 
licensed home finding agency as defined in Health 
and Safety Code Section 1502(a)(4)< 


—é 


4 (a) Health and Safety Code Section 1502(a)(4) 
N defines “Homefinding agency" as “any 
D individual or organization engaged in 
a finding homes or other places for placement 
O of persons of any age for temporary or 
K permanent care or adoptions". 

Authority: welfare and Institutions Code Sections 10553 and 

105546 
Reference: Welfare and Institutions Code Section 12200; Major 


ve McHahone Noe 808898s Final Judgment and Orders 


January 28y% 1985 ,Sipenror Court of California  Covaty of San Tranesca, 
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(3) Adopt MPP Section 50-0609 et seqe to read: 


50-060 MAJOR VSe MCMAHON 50-060 


ol 


o2 


03 


Background 


On January 28s 19852 the San Francisco Superior Court 
approved a settlement agreement and adopted it as the final 
judgment of tne court in the case of Major ve McMahone The 
judgment invalidated MPP Section 46-325 to the extent this 
regulation was interpreted/applied to deny otherwise eligible 
disabled minors from receiving the SSI-SSP ‘*nonmedical 
out-of-home care" benefit level because they were residing 


with nonparent relativese 


In compliance with the Major ve McMahon judgment»sMPP Section 
46-325 was amendea (April ls 1985) to enable otherwise 
eligible disabled minors residing with a nonparent' relative 
to receive the SSI-SSP "nonmedical out-of-home care" payment 
ratee Additionallys the court ordered that retroactive 
benefits be paid to disabled minors in this class» who for 
anytime after December 3l»s 1983 were otherwise eligible but 
were denied the SSI-SSP "nonmedical out-of-home care" payment 
rate solely because they were residing with a nonparent 
relativee 


The following provisions specify rules and procedures 


applicable to the issuance of payments in conformance with 
this court ordere 

Informing Potentially Eligible Persons of the Availability of 
Major ve McMahon Payments 


21 In order to notify the class of potentially eligible 
personss the Department shalt: 


e211 Identify from the State Data Exchangee all 
individuals who meet the description of the Major 
ve McMahon class and who are potentially eligible 


e212 By April Is 1985* send a written notice to al} 
potentially eligible individuals» which specifies 
eligibility factors and application procedures and 
deadlines for Major ve McMahon benefitse 


Application for Major ve McMahon Payments and Claims 
Processing 
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- 


payments to all claimants who were certified for 


the 


SSI-SSP) "nonmedical out-of-home care living 


arrangement during this periode 


(a) 


The amount of retroactive benefits snall 
bee for each month of eligibility during 
the retroactive periods the difference 
between the SSI-SSP "nonmedical out-of-home 
care" rate and the “disabled minor™ rate in 
effect for that monthe 


(1) For calendar year 19849 the 
difference is £161 per monthe 


{2) For calendar year 1985 the 
difference is £170 per monttne 


The SSA will make prospective payments to Major Ve 


eligibles upon receipt of CwO 


certifications of applicable living arrangementse 


e33 CWD Responsibility 


2331 


dithin 13 working days of receipt of a request for 
certification (SSP-22) marked “Major ve McMahon" 
from the SSA» the CWD shall: 


(a) 


Determine the applicant's eligibility for 
the “nonmedical out-of-home care" level of 
benefits during any month(s) from January 
le 1984.6 


(1) The provisions of MPP Section 
46-325e351 shall apply to requests 
for Major ve McMahon certifications 


in the same manner as for 
certification requests received on 
behalf of other SSI-SSP 


applicants/recipientse 

(2) If a disabled minor child is found to 
be currently eligible for the 
“"nonmedical out-of-home care" rates 
he/she shall be presumed to be 
eligible for as much of - the 
retroactive period as he/she was 
residing with the same relativee 


(3) If the minor child is currently 
ineligible for the “nonmedical 
5 





na 
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«32 
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Claimant Responsibility 


e31l 


Social 


0321 


0322 


— 


Potentially eligible individuals shall apply for 
retroactive payments at the local Social Security 
Administration (SSA) offices within the 60-day 
period commencing April le 1985 and ending May 30+ 
19856 


(a) Extension of the mandatory 60-day 
application periode™ 


(1) Applications for Major ve McMahon 
retroactive benefits received after 
May 30% 1985 shall be denied except 
where the applicant can show good 
cause for his/her failure to apply 
during the mandatory 60-day 
application periode "Good cause" 


shall be determined by the SSAc 


(2) Provided the applicant can show good 
cause for not applying within the 
period specified in «3lls his/her 
application for retroactive benefits 
will be accepted if filed with the 
SSA within 60 days after May 30¢ 1985 
or before July 30s 19856 


Security Administration (SSA) 


Upon receipt of the claimant*s application for 
Major ve McMahon benefitss the local SSA _ office 
will request from the county welfare department 
(CWO) certification that the disabled minor 
involved was eligible for the “nonmedical 
out-of-home care” payment rate within this Major 
ve McMahon retroactive periode 
(a) In response to each Major ve McMahon 
applications SSA will send requests’ for 
certification (Form SSP-22) to the county 
welfare departmentss which for control 
purposess have been separately identified 
by the words MAJOR ve MCMAHON in Dold print 
at the tope 2 


AS soon as administratively possible after receipt 
of the CWD"s certification of applicable living 


‘arrangement [see -331(b)] the SSA will compute and 


issue the amount of Major ve McMahon retroactive 

















~~ | 


out-of-home care" ratee he/she shall 
be presumed to be ineligible for as 
much of the retroactive period as 
hesshe was residing with the same 


relativee 

(4) Presumptions in (2) and (3) above may 
be rebutted by the CwO or by the 
recipiente If the minor child was 
living with another nonparent 
relative during the retroactive 
period he/she shall have the 
opportunity to present evidence 
regarding eligibility for the 
*nonmedical out-of-home care™ rate in 
that homee 





{b) Return the completed request for 
certification (SSP-22) to the SSA-e 
e 
(1) CWD*s shall maintain a copy of all 
completed Ma jor Ve McMahon 
certification requests (SSP-22) in an 
easily identifiable and retrievable 
manner for a period of six monthse 
beginning April le 19856 


2332 Within 30 calendar days of the receipt of a 
request for certification (SSP-22) marked Major ve 
McMahon from the SSA~y the CwWD shall send a written 
notice of action (Tempe 1624) to the Major ve 
McMahon applicant which: 


(a) states the CwDOts determination of the 
applicant’s eligibility for the “nonmedical 
out-of-home care" Tevel of SSI-SSP 


benefits; ande 


(b) specifies the months the applicant was 
eligible for “nonmedical out-of-home care" 
benefits since January le 19843 ands 





(c) informs the applicant of his/her right to 
request a state hearing regarding the CWO*s 
certification or noncertification of the 
applicant's “nonmedical out-of-home care” 
living arrangement during any month since 
January ls 1984e The state hearing of this 
issue shall be governed by MPP Division 22 
regulationse 








Authority: 


Reference: 





Welfare and Institutions Code Sections 10553 and 
105546 


welfare and Institutions Code Section 12200; Major 
ve McMahons Now 8088989 Final sudgment and Ordere 
January 28¢ 1985» Superce Court oF Cali fire , Capuaty of Taw 
Kronngco- 
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Adopt Section 63-047 to read: 


CwOs shall ___implement__the_ provisions of these requlations 
effective on the first of the month thirty (30) days after filing 
with the Secretary of Statee Sections affected by these 


Authority: welfare and Institutions Code Sections 10554 and 
18904. 
References: © Welfare and Institutions Code Sectrons 105536 
L8901l*e* and 18904 ana Government Code Section 
11346626 
l 














Adopt Section 63-102(a)(2) to read: 


63-102 DEFINITIONS (Continued) 63-102 
ae (Continued) 


(2) “Annual Review Period" means the  12-month period from 


a ee a a a a a a a a a a a a ee ee 


a a a a a ee Sh ee ad a re ee 


the following calendar yeare 


Authority: Welfare and Institutions Code Sections 10554 and 
18904. — 

Reference: Welfare and Institutions Code Section 18901 and 7 
CFR 27le2e 











Repeg g Let 3-102(p) as follows: 


63-102 QREFINITIONS (Continued) S3~102 


ps +tSection 63-162p“RQs been repeated} 


~ 







Autnor ity: 1055% and 


1tutions Code Sections 5 STra 






Reference; 
10554 














Repeal Section 63-102(ss) as follows: 


63-102 DEFINITIONS (Continued) 63-102 


sSv 4Mtgrant Househotds” are Rousehotds whteRh contatA members whe 


travet to vartedus tecattens tm seareh of agrtreuttorat 
emptoyments 
Authority: welfare and Institutions Code Sections 10554 and 
189046 
Reference: welfare and Institutions Code Sections 10553 and 
105546 














Amend Section 63-102(f)(4) to read: ’ 
63-102 DEFINITIONS (Continued) 63-102 


fe (Continued) 


(4) “Form Identification® 
DFA and CA forms mean the state*s most currently printed 
Division of Financial Administration and Children’s 
Assistance FormsSe 


Author ity: Welfare and Institutions Code Sections 10554 “and 
18904e 

Reference: Welfare and Institutions Code Sections 10553 and 
105546 

















Amend Section 63-103e21i to read: 


63-103 


o2 


ADMINISTRATIVE AUTHORITIES (Continued) 


/ 


State Agency Delegations to County Agencies (Continued) 


e2l 


(Continued) 


Maintenance of procedures and controls to: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


Implement Food Stamp Program changes as 
required by SDOSSe 


Accumulate statistical data for the 
following monthly reports: 


(3) DFA 296 Food Stamp Program Monthly 
Statistical Report 


{bb} BFA 433 Monthty Repert on Food Stamp 
Butreaeh Program 


te+(b) FNS OFA 256 Monthly Report on 
Participation and Coupon Issuance 


Coordinate between all CWO administered 
programs to ensure that food stamp 
eligibility and benefits accurately reflect 
participation and changes’ which occur in 
other. programse 


Coordinate records and forms where there 
are separate PA records on the same food 
stamp households as the Food Stamp Program 
operates on a consolidated household basis 
and adequate cross referencing is 
necessarye ' 


Ensure that recertifications are completed 
and recorded at the required time for all 
cases including those with companion PA 
caseSe 


Facilitate replacement of stolen ATPSe or 
coupons or ATPs tost in the mailte or 
coupons or ATPs destroyed in a disaster (as 
specified in Section 63-lO2yy)e 











Authority: 


References 


(7) Expedite services for destitute housenoldse 


(8) Facilitate continuous participation of 
eligible households moving to another 
county or state (particularly where a PA 
case transfer is involved)e 


Welfare and Institutions Code Sections 10554 and 
18904. 


Welfare and Institutions Code Sections 18902¢ 
18904023; 7 CFR 2724 and FNS Notice 84-62¢ 














Amend Section 63-201e3 to read: 


63-201 GENERAL TERMS AND CONDITIONS (Continued) 63-201 


«3 


Disclosure 


Use or disclosure of information obtained from applicant 
nouseholdss exclusively for the programe shall be restricted 
to persons directly connected with the administration or 
enforcement of the provisions of the Food Stamp Act or 
regulationse the Food Distribution Programs» or with other 
Federal or federally aidedsy means tested assistance programs 
such as Title IV-A (AFDC)e XIX (Medicaid)s or XVI (SSI)»s or 
with general assistance programs that are subject to tne 
joint processing requirements specified in 63-301-.67; 
howevers this section shall not prohibit the furnishing of 
such information to county supervisors of schools) or 
supervisors of school districts only as necessary for the 
administration of federally assisted programs’ providing 
assistance in cash or in-kind services directty to the 
individual on the basis of neede 


«31 If there is a written request by a responsible member of 
the households its currently authorized representatives 
or a person acting in its behalf to review materials 
contained in its case files the material and information 
contained in the case file shall be made available for 
inspection during normal? business hourSe Howevers the 
county may withhold confidential informations such as 
the names of individuals who have disclosed information 
about the household without the household’s knowledges 
or the nature or status of pending criminal 
prosecutionse 


Authority: Welfare and Institutions Code Sections 10554 and 


189046 


Reference: Welfare and Institutions Code Sections 18902¢ 


18909¢ and 7 CFR 273el(c)(1L)e 








Adopt Section 63-300-519 to read: 


63-300 APPLICATION PROCESS (Continued) | 63-300 


«5 Verification (Continued) 


°e51l Mandatory Verification (Continued) 


2519 


Authority: 


Reference: 


ea a mn a ae ae ne ae a a oe re a oe oe eee 
a a a nn a ee a nn a rn ee ee eee 
ec me Lm ee a a a ee et Se ee a a a eee ee 


SS ee ee eee 


welfare and Institutions Code Sections 10554 and 
189046 


Welfare and Institutions Code Section L8901 and 7 
CFR 273e2(d)e 











Amend Section 63-300e532 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 


05 Verification (Continued) 


53 Verification of Questionable Information (Continued) 


0532 


Authority: 


Reference: 


Citizenship (Continued) 


aw 


when a household's statement that one or 
more of its members are UeSe citizens is 
questionables the household shall be asked 


to provide acceptable verificatione 
Specific requirements for verification of 
citizenship are addressed in Section 
63-403 e3le 


Fre member whose ¢itizenshtp +5 tn question 
shatt be attewed te parttetpote for two 
MOAtHS pending vertficatton of ertirzenshtp 
+f the househotd ts otherwise etigrbte and 
efforts are being meade to obtata the 
necessary vertficattions tf wertfteatron 
has net been obtained within two months 
the member whose eitizenship +3 fM question 
spatt be +t+netigtbte and that member*s 
+neome and resources shatt not be 
eonsidered avattabte to any frematatnag 
KReusehotd members tsee 63-50325}65 


welfare and Institutions Code Sections 10554 and 


189046 


Welfare 


and Institutions Code Section 18901 and 7 


CFR 27302(F) (ii) (F)e 


10 











Amend Section 63-301.541(b) to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


5 Expedited Service (Continued) 


-54 Special Procedures for Expediting Service (Continued) 


e541 The CWO shall use the’ following procedures’ when 
expediting certification and issuance: (Continued) 


(b) 


All reasonable efforts shall be made to 
verify within the expedited processing 
standardse the household's residencys 
income statement (including a statement 
that the household has no income)s liquid 
resources~s and all other factors required 
by Section 63-300-651 through collateral 
contacts or readily available documentary 
evidencee Howevere benefits shall not be 
delayed beyond the delivery standards 
prescribed in 63-301-e53 solely because 
these eligibility factors have not been 


verified. Except as provided for in 
Sections 63-403431 and «329 verification of 
these eligibility factors shall be 


postponed if unobtainadle within the 
expedited processing standardse 


(i) If 3 household eligible for expedited 


a a a we ee ee Ee ee 
a mn a a ae ae ee ee ee ee ee ee 


rr a ae a Se ee SE Se eee 


aw wee en © ee a ae en ee ee ae ae ee 
=e SS Se 


lt 











Authority: 


Reference: 


Welfare and Institutions Code Sections 10554 and 
18904. 


Welfare and Institutions Code Section 18901) and 
FNS Administrative Notice Noe 84-77 dated June 13+ 
1984 from Rex He Baileye 


12 














Amend Section 63-3012e543(b) to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


°5 Expedited Service (Continued) 


254 Special Procedures for Expediting Service (Continued) 


0543 


Authority: 


Reference: 


(Continued) 


(b) 


welfare 
18904. 


When households which apply for voenefits 
after the 15th of the month provide the 
postponed verifications the CWD shall issue 
the second month*s benefits within five 
working days from receipt of the 
verification or the first of the second 
monthe whichever is laters except migrant 


ae ww re ee Se Ee ae ee ee eee 


== eee = 


and Institutions Code Sections 10554 and 


welfare and Institutions Code Section 18901 and 7 
CFR 2730e2(i)e 
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Amend Section 63-50lel1l2 to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 


el Definition of Resources (Continued) 


ell (Continued) 


e112 


Authority: 


References 


Funds hRetd ta tRASy and funds Hetd tr aAccessible 
Keogh plans are those which do net trvetwe the 
heusehotd member tN a contractuat retatronshtp 
With tndtviduats whe are mot are established 


solely __ between household menberse-are atso 
eonstdered tiquid resoureess 


In counting resources of households with IRAs or 
accessible Keogh planse the CwD shall include the 
total cash value of the account or plan minus” the 
amount of the penalty (if any) that would be 
exacted for the early withdrawal of the entire 
amount in the account or plane 


Welfare and Institutions Code Sections 10554 and 
18904e 


Welfare and Institutions Code Section 18901 and 7 
CFR 273-e8(c) and (e)e 


14 














Amend Section 63-501.3(b) to read: 


63-501 


RESOURCE DETERMINATIONS (Continued) : 63-591 


«3 Exclusions from Resources (Continued) 


De 


Households goods» personal effects» including one burial 
plot per household members and the cash vatue of life 
insurance policiess the cash value of pension plans) or 
funds» skhatt be exetudedy exeept for TRAS and Keogh 
plans which involve a contractual relationship with 
individuals aho are not household memberse 


Authority: Welfare and Institutions Code Sections 10554 and 


189046 


Reference: Welfare and Institutions Code Section 18901 and 7 


CFR 27328(c) and (e)e 


1S 














Repeal Section 63-503e16 as follows: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


el Month of Application (Continued) 


wt6 ettigtbttrty and the tevet of benefits for 
reeertifteattrons shatt+ be determined based en 
ctreumstonees anttetpated for the certifteatton pertod 
starting the month fottertng the exptrratten of the 
eurrent certtfireatton pertody tf an apptieation for 
reeertifteation ts treecetved after the Reosehoetdts 
eertifteation perted nas expiredy thea that appttreattren 
shat? be eoensitdered an tnttiat appticatton and benefrts 
for the menth prorated tm saceordance wrth Seetton 





63-SO3zizs 
Authority: Welfare and Institutions Code Sections 10554 and 
18904. 
Reference: welfare and Institutions Code Sections 1055s 





18901» and 1890464 
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Amend Section 63-5032e326 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


e3 Calculating Net Income and Benefit Levels (Continued) 


032 Eligibility and Benefits (Continued) 


2326 


Authority: 


References: 


For an eligible household witn three or more 
members which is entitled to ‘benefits for the 
initial month but not the next following months 
the CwWD shall certify the household fer the 
tnttiat menth onty and deny the ease for the 
fotteninag month on the grounds that tts Aet taceme 


exceeds the tevet at whieh benefits are tssuede in 


Welfare and Institutions Code Sections 10554 ana 
18904. . 


welfare and Institutions Code Section 18901 and 7 
CFR 273e21(a)(3) and (e)(1l)e 
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Amend Section 63-504.-324(a)(1) to read: 


63-504 HOUSEHOLO CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


«3 Monthly Reporting (Continued) 


«32 Complete CA 7 (Continued) 


0324 


Authority: 


Reference: 





All questions and items pertaining to food stamp 
eligibility are fully answered and provide the CwD 
with the information to correctly determine 
eligibility and benefit levele 


(a) To be considered fully answerede 
information on the CA 7 together witn 
attached documentation must provide 


sufficient information to atlow for the 
determination of eligibility and/or benefit 
Yevel except for the following: 


(1) lf earnings are reported, the name of 
the person(s) who received the 
incomes and the amount of pay = and 
date(s) receiveds and the days and 
Reurs worked must be on the CA Te In 
additions documentation must be 


attached to the CA Te 


(2) If elements pertaining to one 
program*s requirements are missing 
from the CA 7e the CA 7 Shall be 
considered incomplete for that 
program onlye 


Welfare and Institutions Code Sections 10554 and 
189046 


delfare and Institutions Code Section L&3IDL.« 
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Amend Section 63-504.361 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


e3 Monthly Reporting (Continued) 


2°36 §«6©Termination (Continued) 


0361 


Authority: 


Reference: 





Tne CWO shall terminate a monthly reporting 
household's participation in the Food Stamp 
Program if the household: 


(a) is no longer eligible for food stampSe 
unless suspended in accordance with 
Sections 63-504e371 or «372-6 If the CwO 
determines that a change in household 
circumstances makes the household 
prospectively ineligible for one or more 
monthse the household shall be terminated» 
except aS provided in Sections 63-504e371 
or e372e The household shall be notified 
in accordance with Section 63-504.261;3 


(b) fails to submit a complete: CA 7 by the 
extended filing datee The household = shall 
be notified in accordance with Section 
63-504e273 . 


(c) fails to comply with a nonfinancial 
eligibility requirements such as 
registering for employmente The household 
shall be notified in accordance with 
Section 63-504.26le 


(d) requests such termination in writinge The 


Welfare and Institutions Code Sections 10554 and 
189046 


welfare and Institutions Code Sections 18901 and 
18902. 
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Amend Section 63-504.39 to read: 


63-504 


HOUSEHOLD CERTIFICATION ANO CONTINUING 63-504 
ELIGIBILITY (Continued) 


23 Monthly Reporting (Continued) 


239 


Mass Changes (Continued) 


Certain changes are initiated by the state or federal 
government which may affect the entire caseload or 
significant portions of the caseloade These changes 
include adjustments to the income eligibility standardss 
the shelter/dependent care deductions; the thrifty food 
to the standard utility allowances and other changes in 
the eligibility criteria based on legislative or 
regulatory actionse 


Authority: Welfare and Institutions Code Sections 10554 and 


18904. 


References welfare and Institutions Code Section 18901 and 7 


CFR 273e12(e)eo 
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Adopt Section 63-504.392(c) to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


«3 Monthly Reporting (Continued) 


«39 Mass Changes (Continued) 


392 Mass Changes in Public Assistance 


(a) 


(0) 


{c) 


When the CwD makes an overal! adjustment to 
public assistance paymentss corresponding 
adjustments in household*s food stamp 
benefits shall be handled as a mass changee 
When the CWD has at Jeast 30 days* advance 
knowledge of the amount of the puolic 


assistance adjustmente the CwDd shall 
r2compute food stamp benefits to be 
effective in the same month as the public 
assistance changee ‘If the CwDO does not 


have sufficient noticee tne food stamp 
change shall be effective not later than 
the month fotlowing the month in which the 
public assistance change was madee ; 


A Notice of Adverse Action is not required 
when a household*®s food stamp benefits are 
reduced or terminated as a result of a mass 
change in the public assistance grante 
Howevere the CWO shall send = individual 
notices to households to inform them of the 


changee If a household requests a fair 
hearings benefits shall be continued at the 
former level only if the issue being 


appealed is that food stamp eligibility or 
benefits were improperly computede 


The  CWD shall handle mass _ changes to 


same___manner____as____puoli¢c____assistance 
ad justmentse 


Authority: welfare and Institutions Code Sections 10554 and 


18904. 
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Reference: welfare and Institutions Code Sections 1890L and 
18902+ and 7 CFR 273e12(e)(iii)e 
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Amend Section 63-505.6e1 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES 63-505 


el 


Household Cooperation 


To determine eligibilitys the application form must be 
compteted and signeds the household or its authorized 
representative must be interviewedse and certain information 
on the application must be verifiede In counties where photo 
10 cards are mandated it is a condition of participation that 
a household member or its authorized representative obtain a 
photo identification card unless exempt under 63-504e97e If 
a designated authorized representative does not comply» the 
househotd may designate a household member = or another 
authorized representative to be photographede If the 
household refuses to cooperate with the CWD in completing 
this processs the application shall be denied at the time of 
refusale For a determination that tnousehold refusal has 
occurrede the household must have been able to cooperates and 
clearly demonstrated that it chose not to take such actions 
as are required to complete the application procesSe If 
there is any question as to whether the household has merely 
failed to cooperates as opposed to refused to cooperates the 
household shall not be deniede Refusal to disclose a Social 
Security number is an exception to the denial of the entire 
householde When an individual is required to give his/her 
Social Security number and has refused to complys the 
eligibility of the other household members will not be 
affected (see Section 63-404)-e The nousehold shall also be 
determined ineligible if it refuses to cooperate in any 
subsequent review of its eligibilitys including reviews 
generated by reported changess recertificationss or as part 
of a quality control reviewe Once denied or terminated for 
refusal to cooperatee the household may reapply but shall not 
be determined eligible until it cooperatess or the household 


Authority: Welfare and Institutions Code Sections 10554 and 
189046 
Reference: welfare and Institutions Code Section 18901 and 7 


CFR 27302(0)(Z)e 
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Amena Section 63-602.382 to read: 


63-602 ISSUANCE Systems (Continued) 63-602 


«3 ATP Requirements (Continued) 


°38 Emergency Authorized Representative (Continued) 


«382 


Authority: 


Reference: 


Prior to coupon issuances the cashier shall ask 


the person requesting food stamps for 
identification as the certified participants 
authorized representative or emergency 
representatives This person shall present to the 
cashier both the food stamp ID card and the ATP 
{in counties using ATP) systems)e The cashier 
shall examine the ATP for authenticitys 


alterations and date of expiration. If the ATP is 
valids the person requesting food stamps shall 
sign the ATP in the presence of the cashiere The 
cashier shall compare the signature on the ATP 
with the signature on the ID carde In cases where 
an emergency representative obtains the couponse 
the signature and identification check shall be 
governed by county policy as provided in paragraph 
a37#t 2381 of this section. If the person 
requesting coupons has already signed the ATPs the 
person shall be required to sign a separate piece 
of paper for signature comparisone If the 
Signatures agrees coupons shall be issued in 
accordance with Section 63-602.2346« 


Welfare and Institutions Code Sections 10554 and 
189046 


Welfare and Institutions Code Sections 10554 and 
18904. 
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Amend Section 63-703e5 to read: 


63-703 HOW TO ORDER BULK SUPPLIES CF FOOD STAMPS (Continued) 63-703 


e5 Additional Coupon Book Data 


Coupons are normally ordered in full size cartonse Howevere 
small. counties with low usage rates may order in half-size 
cartonse The following two tables give additional facts on 
full and half-size cartonse 


Books 
Half-size Cartons 


$2 $7 $10 £40 $50 £65 


Carton Weight 
(estimated Ibse) 12 14 17 Ll 12 10 


Carton value $2s000 £72000 $10+000 £16000 $20¢000 £19+500 


Carton Oimensions 


(inches) L 7 9 12-5/8 13-1/2 L4-1/4 12 
(inches) W 6-5/8 6-5/8 11~-3/8 6-5/8 6-5/8 6-5/8 
(inches) H ll-ls2—= «11-172 5-3/8 6 6 6 
Volume 
Boxes per Carton 4 4 4 2 2 2 
Boxesoks per Box 250 250 250 200 200 159 
Books 

per Carton 1,000 1,000 120900 400 400 300 
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Books 
Full-size Cartons 


$ 2 $7 
Carton weight 
(estimated lbse) 26 28 


$10 


34 


£40 


22 


$50 


24 


$65 


Zl 


Carton value $4000 $142000 $20,000 $32,000 $407000 $39+000 


Carton Dimensions 


(inches) t 13 13 
(inches) Ww 7 9 
(inches) H ll-1ls2 = «11-172 
Volume 

Boxes per Carton 8 8 
Boxesoks per Box 250 250 
Books 


per Carton 27000 2+000 


Authority: 
18904. 


References 
189046 


12-1/2 


Lt 


10-378 


250 


2+000 


13-1/2 
13 
6 


200 


800 


14-1/4 


13 
6 


200 


800 


Welfare and Institutions Code Sections 





10553 


13 


12 


6 


150 


600 


welfare and Institutions Code Sections 10554 and 


and 
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Anend Section 63-S801L-e22 to read: 


63-s0L 





CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 


e2 Types of Claims (Continued) 


«22 Administrative Error Claims 

A claim shall be handled as an administrative error 

claim if the overissuance was caused by the’ CWDe 

Instances of administrative error which may result ina 

claim includee but are not Timitea to the following: 

e221 The Agency failed to take prompt action on a 
change reported by the householde 

e222 The Agency incorrectly computed the household's 
income or deductionss or otherwise assigned = an 
incorrect allotmente 

2223 The Agency incorrectly issued duplicate ATPS which 
were subsequently transacted by the householde 

e224 The Agency continued to provide a household with 
food stamp allotments after its certification 
period had expired without benefit of a 
reapplication determinatione 

2225 ©The Agency failed to provide a household a reduced 

| allotment because its PA grant_increasede 
Authority: Welfare and Institutions Code Sections 10554 and 
18904. 
Reference: Welfare and Institutions Code Section 18901 and 7 


CFR 273418(b)(2)-< 
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(FM) Amend Section 63-801.738(c) to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 


e? Method of Collecting Payments (Continued) 


«73 Reduction in Food Stamp Allotments (Continued) 


«738 





Authority: 


Reference: 





(Continued) 
{c) Intentional Program Violation Claims 


For intentional Program violation claims» 
the amount of food stamps shall be 20 
percent of the household's monthly 
allotment or $10 per months whichever is 
the greater amounte 


welfare and Institutions Code Sections 10554 and 
18904. 


Welfare and Institutions Code Section 18901 and 7 
CFR 273218(g)(3)(iii)e 
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so: ee 


o§Fréo4 Se 


Repeal Sections 69-2082125 e23s and «616s and renumber Sections 
69-~208e13 and «14; amend Section 69-208-626 to read: 


69-208 REGISTRATIONe EMPLOYMENTs AND EMPLOYMENT-DIRECTED 69-208 
EDUCATION/TRAINING REQUIREMENTS 

el General Requirements (Continued) 

szt2 ROP apptieantssreetpients shatt aceept Aecessary 

supporttve servteesy Suen as tratning-retated expenses 
tFREJy work retated expenses thHREF Of ebtid carey if 
these servirees are avattaptey whem prevtsten ef these 
services wttt permit aceeptance of an appropriate 
tratrning or emptoyment epportunttys 


e132 (Continued) 


e143 (Continued) 


69-208 REGISTRATION» EMPLOYMENT» AND EMPLOYMENT-DIRECTED 69-208 
EDUCATION/TRAINING REQUIREMENTS (Continued) 


e2 Employment and Employment-—Directed Education/Training 
Requirements (Continued) 


w23 Nonexempt ROP apptteants/rectprents shatt aeeepte 


emptoyment-dtreeted programs 





69-208 REGISTRATIONs EMPLOYMENT AND EMPLOYMENT-DIRECTED 69-208 
EDUCATION/TRAINING REQUIREMENTS (Continued) 


«6 Cause Determinations (Continued) 
«61 (Continued) 
w6t6 Refused RBP supportive services mecessary te 


permtt aceeptance of an =appreprtate work or 
training offers 





necessary supporttve services offered py the $955-funded 














a> R. 


59-208 REGISTRATIONs EMPLOYMENT AND EMPLOYMENT-DIRECTED 69-208 
EDUCATION/TRAINING REQUIREMENTS (Continued) 


«& Cause Determinations (Continued) 


eS52 (Continued) 


«626 


Autnority: 


Reference: 


The individual must be informed of the effect the 
refusal to accept or continue employment. or 
employment-directed education/trainingse fatture te 
aecept supportive serviees where avattapte and 
mnecessaryy or failure to comply with the EDD 
registration requirementse without gcod causes 
will have on his/her receipt of RDP or RCA. 


Welfare and Institutions Code Sections 10553 ana 
10554.s 


Welfare and Institutions Code Division 9s Part 3, 
Chapter Se2e and 8 USC Section 1522(3)(7)-. 
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Amend MPP Section 44-111.3k to read: 


44-111 PAYMENTS EXCLUOED OR EXEMPT FROM CONSIDERATION 44-111 
AS INCOME (Continued) 


e3 Exemption of Payments from Public Sources (Continued) 


ke Exempt the following payments or funds received from the 
California Franchise Tax Boarde 


(1) 


(2) 


(3) 


Renters Credits 


Senior Citizens Homeowners and Renters Property 
Tax Assistance Program {applies to persons who 
are disablede blind or 62 years of age or older) 


Senior Citizens Property Tax Postponement Program 
(applies to persons 62 years of age and older) 


See Seetton 42-2t3e2tx} for exempttron ef these payments 
as property= 


Authority: 


Reference: 


Welfare and Institutions Code Sections 10553 and 
10554. : : : 


welfare and Institutions Code Section 105536 


~ 




















Repeal MPP Section 44-111.437 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIOERATION 44-111 
AS INCOME (Continued) 


e4 Exclusions or Exemptions of Other Payments = and Income 
(Continued) 


«43 ‘Loans and Grants (Continued) 


043% any ether toansy regardtess of thetr avattabditity 
to meet current needsy when tt +45 vertfred that 
the fottowing eoendtttrens are met: 


ar Fre terms of ehe tean are stated tna 
wrttten agreement between the tender and 
the borrowert and 


Be Fre agreement etearty speetfres ft} the 
ebdtigatien of the berrower to repay the 
toany and t2} a fepayment ptan whter 
prevides for tnstattments of spectfred 
ameunts te begin within 96 days of the 
receipt of the toan and continue thereafter 
en a regutar basts untit the tean ts. futty 
repatd. 


AS part of the verifieation proeessy the reerprent 
+S required te stubmtt tean contract papers or a 
written agreement setttag fertn the terms of the 
tean regarding tts amount and the repayment ptans 
Fne agreement must be stgned by the tender and the 
reetptent as ‘parttes to the agreements. 


Autnority: Welfare and Institutions Code Sections 10553 and 
L0554.- 


Reference: 45 CFR 2334220(a) (3) ¢1iv)(8)- 

















Amend and Renumber MPP Section 44-111-438 to read: 


44-111 PAYMENTS EXCLUOED OR EXEMPT FROM CONSIDERATION 44-111 
AS INCOME (Continued) 


4 Exclusions or Exemptions of Other Payments and Income 
(Continued) 


«43 Loans and Grants (Continued) 


Authority: Welfare and Institutions Code Sections 10553 and 
10554. 
Reference: 45 CFR 233-20(a)(3)(iv)(8)- 














Adopt MPP Section 44-113-13 to read: 


44-113 NET INCOME (Continued) 44-113 
e13 Loans Available for Current Needs 
Loans which are not restricted to preclude their use for 
current needs shall_be considered income. __ Net income 
from__a__loan__is_ the amount available to meet current 
needs of the assistance unite __ For purposes of this 
section Current needs are defined as those items covered 
in Section 44-11548- 
Authority: Welfare and [Institutions Code Sections 10553 and 
10554. 
Reference: 45 CFR 233-20(a)(3)(iv)(B)- 
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INSTRUCTIONS FOR STD 400 : 
(OAL-4) 


A completed Face Sheet for Filing Regulations With the Office of Administrative Law must be attached ta the front of each of the seven copies 
of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer authorized to submit regulations. 


Part 1. 


Part 2. 


Part 3. 


Part 4. 


Part 5. 


Part 6. 


Part 7. 


Part 8. 


Part 9. 


Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person who can answer 
questions regarding this regulatory filing. 


Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
repealed. 
(Attach additional sheets if necessary.) 


Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under ‘‘Other 
Regulatory Action.”’ Note: Procedural and organizational changes, editorial corrections and authority and reference citation changes 
are reviewed and are subject to OAL approval. 


Check appropriate box. 


Regulatory activity resulting from the agency’s review of existing regulations should be submitted in a separate filing. If not submitted 
separately, regulations not resulting from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. Regulations subject to 
prior approval include: 


a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 
b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
school districts should be discussed with the Department of Finance. See Government Code Sections 11346.5(a) (6), 11349.1 and 
S.A.M. Sections 6050~6057. 


a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 
b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. If the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Check appropriate box. This information is for statistical purposes. 

Effective Dates—check one of the following: 

a. If regulations are to be effective 30 days after filing with the Secretary of State. 

b. If an effective date other than (a.) is required by statute, provide the date and the statutory citation(s). 


c. If a designated effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. \f an effective date later than (a.) is requested, provide the date. 


Filing Requirements 


The following material must be submitted when filing regulations with OAL: 


* Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 


« Acompleted Face Sheet for Filing Regulations With the Office of Administrative Law, form STD 400 (OAL-4) attached to the front of each 
copy of the regulations, with at least one Face Sheet bearing an original signature. 


e« Complete rulemaking file, with index and sworn statement. (See Government Code Section 11347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 








State of California Health and Welfare Agency 


MEMORANDUM 
To : Office of Administrative Law Date: August 13, 1985 
1414 K Street, Suite 600 
Sacramento, CA 95814 Subject: ORD #0185-02 
Request for an 
Early Effective Date 
From: Department of Social Services, 744 P Street, Sacramento, CA 95814 


The accompanying set of regulations is being submitted for 
emergency filing. Prior to filing, the Department is 
requesting that your office perform its review of the Statement 
of Emergency for concurrence. Approval of emergency filing is 
necessary in order to release funds for the printing of 
required claim forms and notices at this time. A disapproval 
would require date changes in the forms and notices. Filing 
the regulations as soon thereafter as possible will maximize 
the lead time we have for the printing and distribution of 
those notices. 


Should you have any questions or concerns with this request 
please contact me at 445-0313. 


IAA ICL UL Y 
Rosalie Clark, Chief 
Office of Regulations Development 


Attachment 
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Adopt new Section 50-014 to read: 


50-014 SETTLEMENT OF NORTH COAST COALITION Ve wOODS, 530-014 


Se a a re re re re ce ee ee ee a ee ee ee ee ee rn ee ee eee eee 


oP TS SS ES A AD SS SS ED a SS ED SS SS A EE le ED ee cen ee ae 


On November 29% 19799 the Mendocino County Superior 
Court issued a Preliminary Injunction enjoining the 
Department from enforcing EAS Sections 44-1135 and 
44-1330e7 insofar as the portion from the required 
Unrelated Adult Male'ts (UAM"s) contribution which is for 
the UAM*s own living expenses and any contribution made 
by the UAMs whetner cash or in-kinds for a partial. item 
of need which was specifically designated by the UAM to 
be for nis own living expenses was considered under 
those regulations to be income available to the AFOC 
Assistance Unit (AU)e This injunction was stayed while 
the Department*s appeal was pendinge 


On May 52 19809 the Court of Appeal of the State of 
Californias First Appeallate Districts ordered that the 
injunction be given effect during the remainder of the 
appeal processe On October le 1980+ the Court of Appeal 
affirmed the Order granting the preliminary injunctione 
The Department implemented the preliminary injunction on 
October Ll» 1980 on a prospective basisSe Under the final 
judgment entered into on November 7e 19849 the terms of 
the preliminary injunction are to be applied to the 
period August 1976 through September 1980. 


On November 7+ 1984s the Mendocino County Superior Court 
issued .a stipulation of settlement and approval.of 
agreement accepting the terms of the Settlement 
Agreement entered into by parties to this actione 


z= OOdOwvd2zZkr,?r:.z 


el2 Woods ve Woods 
On January 252 1980+ the San Mateo County Superior Court 
issued a Temporary Restraining Order prohibiting the 
Oepartment from implementing regulations amending MPP 
Sections 43-10505*9 44-115e 44-133 and 44-106 filed on an 
emergency basis effective January ls» 1980 providing that 
the spouse*s community property interest in the income 
of a nonadoptive stepparent was to be considered 
unconditionally available to the spouse for the support 
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of the stepchila(ren) living in the nome. On February 
260 1980s the Superior Court ruled in favor of the 
Department by denying the plaintiffs* application for a 
preliminary injunction and vacating and dissolving the 
temporary restraining ordere The plaintiffs appealed 
this rulinge 


On July 199 1982+* the Court of Appeal of the State of 
Californias First Appeallate Oistrict»s reversed the 
ruling of the Superior Courte Tne Court of Appeal ruled 
that Civil Code Section 5127e6s which was the basis for 
the amendment to MPP 43-105e5s did not create a duty on 
the part of the stepparent to support nonadopted 
chilarene Tnereforey the regulations implemented 
effective January ls» 1980 were invalide 


The Omnibus Budget Reconciliation Act of 1981 mandated 
the inclusion of stepparent income in determining 
eligibility for AFDC benefitse regaraless of whether or 
not a state law mandates support for nonadopted 
childrene This rendered the issue presented in the wood 
case moot on a prospective basise 


The Court of Appeals howevers ruled on September 30+ 
1982 that plaintiff*s were entitled to retroactive 
benefits from January l+* 1980 through October ls 1981. 


On March le 19859 the San Mateo County Superior Court 
issued a2 final judgment which incorporated the September 
30* 1982 decision of the Court of Appeal and the terms 
of the Settlement Agreement entered into by the parties 
to this actione 


Wright ve Woods 


Cale Appe 3d 9039 certe denes 435 UeSe 9302 the 
Department implemented regulations (MPP Section 44-316) 
on August le 1979 providing for supplemental AFDC 
payments to recipients who suffered a loss or decrease 
of income in the payment = monthe Tne regulations 
required that supplemental payments be issued to AFDC 
recipients who requested them in tne month in which 
their AFDC payment together with their total incomes was. 
less than 80 percent of the Maximum Aid Payment (MAP). 


In Garcia ve Woods (1980) 103 Cale Appe 3d 702s the 
Court of Appeal held that supplemental payments must be 
made in an amount so that the AFDC paymente together 
with totat incomer equals the full amount of the MAP. 














ZX QOOQ0Oe7;70 2 > = 


014 





However s+ because plaintiffs in Garcia sougnt only 
injunctive and geclaratory reliefs retroactive benefits 
were not awardede A change in state law removed the 
Full supplemental payment requirement on a prospective 
basiSe 


On May 28% 198le the Court of Appeal of the State of 
Californias First Appeallate Districts in the case of 
Wrignt ve Woodse (1 Civil 48535)+s whicn had raised the 
same legal issues as Garciae ruled that class members 
were entitled to file claims for underpayments as a 


result of not receiving a full supplemental payment. 


Pursuant to the Court of Appeal decision in Wrighte the 
Department is required to issue retroactive supplemental 
payments to ail claimants wno would have been eligible 
for a supplemental payment from July i188 1976 through 
December 31+ 1980 for any month in which the claimant's 
AFOC payment together with total income was less’ than 
100 percent of MAP. 


On March le 1985+ the San Mateo County Superior Court 
issued a final judgment which incorporated the May 28%. 
1981 decision of the Court of Appeal and the terms of 
the Settlement Agreement entered into by the parties to 
this actione 


Angus ve Woods 


On August 254 19809 the United State District Court for 
the Northern District of California issued a preliminary 
injunction requiring the Oepartment§ to cease: all 
collection of willfully caused overpayments of AFOC from. 
current grantse The court ruled that the Department's 
regulations (MPP Section 44-353) were invalid in that 
they did not provide a process for consideration of the 
individual facts of each recipient family*s financial 
circumstances in determining undue hardship an 
connection with an AFOC grant adjustments consistent 
with federal regulationse 


On May le 198l+ the Department adopted MPP Section 
44-353e241(bD) delineating a method of “willful 
overpayment recoupment by grant adjustment which 
complied with the Preliminary Injunctione 


The Omnibus Budget Reconciliation Act of 1981s changed 
the method of overpayment recoupmente AS a result of 
the changes in federal laws the regulations implementing 
the preliminary injunction were repealed om April 2s 
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1982 and the issue presented in the Angus case is moot 
on a prospective basise 


On November 22+ 1982+ the United States District Court 
for the Northern District of California granted 
plaintiff*s motion for summary judgmente The order 
established the retroactive period from August 3le+ 1977 
througn the date the Department fully implemented the 


preliminary injunction on January Ls 198l. For the 
period from January ls 1981 until the Department adopted 
regulations on May ls 1981s the County Welfare 


Departments were instructed to cease al! recoupment of 
willfully caused overpayment by grant adjustmente 
Thereforeys the retroactive period ordered by the 
District Court is from September ly» 1977 through 
December 31s 1980. 


On July 12e 19859 the United States District Court 
issued a final judgment which incorporated its November 
22+ 1982 order modified by the terms of the Settlement 
Agreement entered into by the parties to this actione 


Settlement agreement 


On January 25+ 1984+ plaintiffs* counset proposed a 
settlement which set forth the manner of notice and 
distribution of retroactive benefits to class members of 
all four casese The Department entered into 
negotiations with plaintiffs* counsel to arrive at a 
mutually acceptable agreemente 


On October 18+ 1984 the Settlement Agreement was entered 
into by plaintiffs* counsel and the Department. Under 
the terms of paragraph 8(9) of this Agreemente the 
Department is required to implement its provisions on 
July ls 19856 


However » because not all of the courts naving 
jurisdiction over the individual cases approved the 
provisions of the Agreement by March ls» 1985 (as 
required by Section O “Approval of Agreement”) the time 
frames for implementing this Agreement were delayed 
until all approvals were obtainede Tne final approval 
was obtained on July 12+ 19856 (This caused the balance 
of the time Frames to be continued from this datee As a 
resulte the Department is required to implement the 
provisions of this Agreement within 122 days from the 
date the final approval was obtained. (The 1l22-day 
period represents the number of days vetween March ly» 
1985 and July le 1985.) Therefores the provis:rons' of 
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this Agreement must be imptemented no later than 
November lly 1985-2 In order that the provisions of this 
agreement commence on the first day of the monthe as it 
would have been had all courts approved the agreement 
Prior to March l+ 19855 the Department concluded that 
the earliest it could be implemented was November ly» 
1985-2 Tnis date was selected because of the time needed 
to file these regulations and complete the printing of 
necessary formse 


Tne Settlement requires that retroactive benefits to 
eligible claimants be: (1) calculated through the use of 
existing case file information (actual benefits); or (2) 
in the event the case file information is missing or 
incomplete (preventing the calculation of actual 
benefits) issued through the use of an average monthly 
benefit amount specified for each individual casee In 
addition to requiring retroactive paymentse the 
settlement requires that prejudgment interest be paid on 
retroactive paymentse The amount of the interest is to 
be computed based on a percentage of the retroactive 
benefit awarded for a calendar year within the specified 
retroactive periode 


The following provisions describe the procedure by which 
retroactive benefits will be claimed and eligibility for 
payment determinede 


Informing potentially eligible persons of the availability of 


retroactive benefitse 


In order to notify tne classes of potentially eligible 
personse the State Department of Social Services (SDSS) 
shall: 


e2ll Send by first class mail a notice printed in both 
English and Spanish together with an individual 
claim form for each case (Angus ve Woodse TEMP 


1620; North Coast Coalition ve Woods» TEMP 1621; 
WOOd ve Woodsse TEMP 1622; and Wright ve Woodss 
TEMP 1623) printed in English along with a listing 
of addresses for tegal Aid Offices and CWO Offices 
on November Le 1985 to prescribed former Medi-Cal 
recipients who received sucn benefits any time 
between July 1981 and December 1982. 


e212 Conduct an advertising and public relations 
campaign beginning on November ls 1985-6 
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e213 Issue posters printed in both English and Spanish 
informing the general public of tne availapdility 
of benefitse The posters shall contain the same 
language as contained on the mailed noticee 


(a) These posters shall be provided to the 
Employment Development Oepartmente Social 
Security Administration and CwOs for 


posting in offices throughout the State of 
California from Novemver ie 1985 through 
February 28¢ 19862 Additional posters will 
be available for posting in al! legal 
services offices in the statee 


e214 Provide a toll free telephone number so _ Spanish 
speaking potential claimants may call the 
Department to obtain the Spanish. version of the 
claim forms specified in e211 above. 


(a) Tne toll free telephone number shall be 
listed only on the Spanish version of the 
notice and postere 


e215 Print and provide CWOs with sufficient copies of 
the Notice and claim forms specified in e2k1 for 
mailing to all AFDC recipients. 


216 Provide CwOs camera-ready copies of the English 
and Spanisn Notice and the English and Spanish 
claim forms specified in e2lle 


2221) send by first class _ mail _ on November _1l»__1985_ _to 


2222 Post. English _and__§_ Spanish _informing posters 
supplied by SDSS_in_a_ conspicuous location _in all 
CwO_ offices from November _1l+v_1985 through February 
28%_1986~4 








informing posters supplied by _SO0$S__to__all__ Food 
Stamp__issuance outlets within tne county with a 
request. that the posters __be___displayed __in 
conspicuous locations from November 1s 1935 


a a ce ee a nn 0 ee ee ae re re re ee ee ee ee ae ee ee eee ee 
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form __for__each_ _court__case__in_ whicn he/she is 
requesting retroactive benefitse 





2312 The claimant shall_sign the claim form(s) under 
penalty _of per jurye 


ne ee ee ae ee ee 


{a) A_separate claim form(s) snall_be completea 
and__returned to each county _ in _wnich the 
claimant wishes to claim retroactive 


this gate shall _be denieds except as provided __in 
2315(D)_ delowe 





(a) Unless __the evidence _indicates otherwises 
the date the claim form _its_ submitted. snall 
be_determined_as_ follows: 


(1) Ihe__postmark date of the envelopes 
when the claim_is_ mailed to the CwOs 
or 














42) IThe_gate stamped on the claim form py 


ee a te ee ee ee ne ee ee ee ee ee re ee ee eee 


in_person_to tne CwO3 or 


{3) The gate the cliam form was signed ody 
the _claimante when the date cannot be 
Getermined by either (1) or (2) 
apoves 


ee ee ee re ee a a ca ee ce re ee a ee ee ce ee ee ee ee ee re Se ee er ae ee ee ee ee eee ee oe 


So ae ae ee eee SS EE a eS A a a a me ee ae cee Lae ee RS ee SY DS ee 


reapply_if the date of resubdmittal_is: 


fa) Prior to the close. of the claim perioa 


SS AS SS ES GD a OO ee SD aS SD SS SN A 


(bd) Prior to March 31s _1986 or 30 days from the 


date of the denials whichever is laters 
when the claim was denied in accordance 


ee ee a et ne ee es cc a ee ee ES OE aS SE ED ED cw UE eke 
a ee nc a re eee ee re re ee ce re ee ee ee ee ee ge ee ee eee ee oe 
Se SS ES A SS SS A A SS SE oD Sa 

ee are Se ae ee eee oe 


The__CwO_shall_stamp_eacn claim form with the date 
the form was received and_ shall retain all 


Claims submitted after the gate specified in__.314 
above __shall__be__denied except __asS__provided in 
. 2315(b) above. 


The CWD shall determine eligidility and issue 


cr a a ee ee ee ee ee ee ee ee ee ee oe ee. ee YS A A 
a a a ee ee ee a ee ee ee. 


oe ee ee ee er ee ee a ee cc a ae a ee ee ee a ee a A ee oe 


days_of receipt of the claim form except as 


provided in_(D)_and_(c) pelows 
fa) Within tnis same _120-day periods the CwO 


shall__issue a Notice of Action (NGA) 


41) Ine disposition of the clain; 
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{2) The computation of retroactive 


benefits; and 


(3) Ihe_rignt to request _a state nearing. 


ae eS ES ee 


(bd) The CwO may _exceed the 120-day period in 


Situations ___where__completion __of___the 
determination of eligibility is delayed 


ce re ee a en re we ce re nd ee ee ee ee i ee ee. 
ee es ee ee ee a ee ene ae ee 


{c) Inapility of the CwD to complete tne 


determination of eligibility within tne 
120-aay_ period shall _not__be a basis for 
denying the claim unless the delay is 
Caused by _ the refusal of the claimant _ to 


ae eee ee ee hee eee eee ee ee ae ae te age ce ee ee ee cee ee ee SE ee ee ee ee A ae Se 
a a ee YS NE Se eS ND A ca Se ae A a DD ND NE AS ES DD 
rr rc a ee a ges ee Se ee a ae egy ee ee Se ee ee A ee Te 


PE a ED ES SES RD EE RD ee ee 


be__submitted _on_the form (TEMP 1642) provided by 
SOSS_and_shall_contain: 


(a) The date on which the notice anda claim 


—— oe Se SS AS ES A SE a Se ce 


forms __were mailed to __ current __AFOC 


(bd) Any_problems encountered in _ mailing of the 
notice _ and claim forms which may affect the 


ee ee a ae a ae a te ee ee ee te ee ee ee ee ee 


fc} Any__problems_ encountered _1n_ the process _ of 


en a ee ee ee ee ee 
ar a ne i ne re en ee ee ee oe ee ee ee eee 


ee a a re ee ee ee ee re re ee a ee ee ne ee oe ee ee ee oe 


which tne initial report showed claims pending a 
decision as_of May 1+ 1986. The reports shall pe 


ee a ee ee ee ne ee ee ee ee ee ee ee ee a a a a ee ee ne ee ee re eee ee eee 


(a) The following statistics Droken out by each 


oe a ee cee a ee er ee ee ee ee ee en ee ee ee ee 
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{o) 


the __ _ claimant ss requested retroactive 


benefits: 
41) Number _of claims received: 


{2) Number _ of claims denied in fulls 


(3) Number __of claims granted in full 


ee ee ce cd ce te re ee en es oe oe re ee re ee ee ae ee eee 


(4) Number __of claims granted in full 
using the average _montniy benefit 
tablee 


The following statistics by each court 


ee oe ee ee eee. ae ee ae eens cee aoe aes eee ee et ee ee a eS ee ee 


(hl) Number _ of claims in which missing 


nr a ae a ge at ce ce ce a er es ee ee ee ee ee a es ee ee 


verification was needed; 


‘{2) Number of claims granted in part ang 


denied in parts 


£3) Number__of_ claims wnich nad payments 


{4} Number _of claims in wnich outstanding 
collectable ____overpayments_____were 
recouped; 


(3) Numper_of claims pending a_ decision 
as_of May 1s 19863 
(6) Total amount of benefits paid out 


incluging_ interests 


(7) Total__amount__of__benefits paid out 
using the average _montniy benefit 
tableyv including interest; 


(8) Total__amount__of other retroactive 


payments __used___in___the ___benefit 
computations and 


(9) Total amount of outstanding 


collectable overpayments recoupede 


10 














({c) Ihe following statistics by eacn court 


(i) Number_of claimants who were former 
recipients of AFOC tnat learned of 


ae cee ie te ee ee ce oe ce we ee ee cy ae ee a ee en a ae ee ee 
er ne re ce re re ee re le ee ee ee re ee oe ee ee ee ee ee 
ee ce re ee ee ee ee aed ee 


4C) IThe_posters 
49) Others and 


{£) Did _not indicate 


Claim(s) Processing 





Review of Class Membership Questions 
Upon_receipt of the claim form(s)» the CwO shall_ review 
the___responses___to_ the class membership qualifying 


retroactive benefits under the cases tne claimant must 
answer “yes” to all _the class membership questions on 
the__appropriate claim form except _on the Angus ve Woods 
claim forme On the Angus ve Woods claim forme the first 


oe a rm re a en a a cme te ne re ce od ee a ee ee rr ae a a ne ee ee ee re ee eee 


2411 If the claimant fails to provide _a response to one 


memberships the CwO snall_ return the claim form to 
the claimant for completion _1in_ accordance with 
2433 _belowe 

2412 If the claimants answers to the class membership 
question(s) on the front page of the specific 
claim form indicate that the claimant is not ain 
the class» the CwD shall deny the claim with a NOA 


ee a ee: 


Ll 
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2413 Verification of receipts denials or discontinuance 


processed by the second CWO» when the correct CwD 
can be determined from tne information onthe 


es re cre ee cn a ec ee en ce ce ce ee a re a ee a ee ey ee a ee ee ee ee oe re eee ee ee 
ne ee te re ee rm a re ee re en are en ee ee Se ee re ee ee ee ee ee 
re re cr re re er ar ee ee re re ee a ne ce errr ne ee ee ee ee ee he a ee ee oe ee ee 


ee ee we ee cs ee ce ee ee ete ee ee te ee ee ee 


correct CWO for processinge 


fa) The__date__the clain form was _supmitte 


oe a ee 


zor 
2422 Oeny_that_ period claimed in whicn the correct CwD 
cannot pe determined from the information on the 


a te ce cee ee ce ee cee ae ce ce ee ae te ee ae a ee ee ee ee ee re es ee ee ee ee ee oe 


ora copy thereof together with tne NOA_ informing 
the claimant_of: 


fa) The month(s) _ being denied; 
{d) The _rignt _to_a_ state hearings 
{c) The ability to resubmit _tne_ claim __for the 


montn(s)__in_ question to tne correct CwO 
within the time limits specified in «315 


re ee wr a ne ee ee ee ee ee ee ee ee ee 


{qa) The__need__to_ attacn_a copy _of the NOA when 
resubmitting the claim form to tne correct 
CwOes 


Review of Information Contained on tne Claim Form(s) 
2431 The _ CwO shall _ review each claim form to determine 
if__the claimant nas proviged the information 


l2 




















recora informations __For the purpose of this 
determinations a claim form snall_be_ consiagereg 
complete when _all_the following requirements are 


met: 


(a) The. qualifying class membership questions 


ee ee es ee ee ee ee, a ee a ce aay oe ee 


(bd) Ine claimant _has_ provided _nis/ner_ names 
current _addresse social security numbers 


——— 
ae ee ce Sa cee a ee ce ore er ce ae a ee ee ee ee ee ce ae ee ee ee ce Oe Se 


denied/discontinued would not render tne 
form_incomplete)3 and 


{c) The ___claimant____has___§_indicated which 


month(s)/year(s) retroactive benefits are 
(d) The claimant for North Coast Coalition ve 


a a a ee Se SE SS SS EE SS SD ED 


response _to the question regarding the 
denial/discontinuance__of AFDC for any of 


a ee ee ee oe ee ee ee eee 


fed The_claimant_for Angus _ ve woods retroactive 
benefits provides a response __to___tne 


question. regarding the presence of his/her 
spouse ___in the __ home during __the 


(f) The claim form has been signed under 
penalty of perjury tne lack of the 
spouse/other_ parent*s signature would not 
render the form incompletes 


The CwO_ shall_review the information contained _on 
all__claim_ forms ang request clarification if the 


ec se a ee ee nee ee ee ee ee ee eee ee a a ee a ee ee ee DS ee ee ee Se ee 


A AS A ca aS SE Eee a ae a a Oe ee ee SS ED a ce ee 


(a) The claimant files _a claim for retroactive 
benefits for botn North Coast Coalition ve 
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(stepparents) during the same_claim months 
or 


{d) The_claimant*s_old agdress provided on the 
claim__form does not correspond to the 
county in which the claimant _indicateg 
he/she_ received AFDOCs_or 

(ec) The claimant _indicates  tnat nis/ner AFDC 
was _stopped_prior to tne _ montn(s)/year(s) 
for_ which retroactive benefits are being 


ee en ee ce er ae ee ce a ne an re a ee ee ce a ee ee ee ee oe ee ee re ed eo 


{d) The__claimant indicates that_nis/ner_ AFOC 
claim forms put indicates a different gate 
on_the_ back page of the claim form _in__the 
section regarding the information about tne 


eS a oe eee ee ED SE SD SEE 


AU__durin the eriod claimed when the AU 
ayv__during the _p en the Ay 


ee a ae ree ee ee ee eee. 


was_denied/discontinuede 


In__order_ to obtain the required information 


Specified in +431 _abover 2543) and_+643_pelow; the 


aS ee ee ea ms 


en ee ee ee ee ee ee oe DD a AS SS ED ee EE we SOS Se 


re ce rr a ee cc ee ne ee ee a re ee ee a me ee ee ee a ee a ne oe ee ee ee 


the notice to respond _to_the_request. Information 
shall__be gathered in accordance with MPP Section 


a rn ed ee ee ee ee a wo a a a ee ee ee ee ee oe ee 


the claimant_of his/her ability to request _a “good 


cause" extension to the 30-day deadlines __If 


provide the requested verifications a declaration 
signed __under__penalty__of perjury by the claimant 
affirming the information is acceptable in tieu_of 
the verificatione 
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Tne CWO shall rant a “*qood cause”™ extension for 
g good cause” 


up_to_30 days _beyona the deadline containeg on the 


notice when; 
(a) The claimant __indicates to the CwO»s either 


veroally_or_in writing of his/her need for 


additional time _to_ comply with the request; 
and 


(bd) The claimant is cooperating in obtaining 


{c) The_ claimant makes the "good cause" request 


cr a cr ec re ee ee ee ee ee ee ed en ee ee et ee ee, 
SS SS SS A AS DE SS A A SS A PD TS OD mS 


prevented from making such request because 
of _ circumstances beyond his/her controls 


oS SS SS SS ES SS SS SD ES SS SS Se Se OE ED A SD SED MD 


a a le ee ce ee ne ee ee te re ae re ee ee a ee ee ee ee oe ee ee ee ee 


ee re cs a ee ee ee ee ee ee eee ee SS SS SS A  < 
ee A a A SD aS a OD a SE Se a A EE SS A OS aS 


a a a rs ee a re ws ee a a re ee ee ee ee ee ene ee ee 
oe a a as ee ce ee ae ee nee ee ee Se 
oe ne ee ee ee oe oe a ee. 
a rn ae ne ee a te ee ne a ee ee ee re ee ne le ae ee ae ae oe em re ee we ce de ee cee 
Or 8 ro a a ee er oe a eee ee ee ee eee eee ee 


claimed for which the informations clarifications 
or_verification was _requestede For any remaining 
portion of the period  claimeds the CwD snall 


SES AO A ES ES ES SS ES A eS EE TS DE AS A EE ED TD De 


ee ae re ee dh oe re ee ee ee ee ee eee eee 


When the CWO has received a complete and internally 
consistent form _and the _form_ingicates that claimant 
learned of the case by the mailers the CwO_snall proceed 
with the determination of potential eligibility for 


slik Soha Sap alae” lee ole inet malas leham, aaa eu an icles Faces eahs cata. peal S cet fe gre et AN eh ce a ty a eee a CEN my 4. OF i Sek, Ge, Gk 
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retroactive benefits under the section for tne 


oe en cc ce ce ne a ne ee er a es re rn ee ne eo eee 


appropriate court cases 


2441 When the claim form eitner snows tnat tne claimant 
Jearned_ of the case other than by the mailer _or 
does__not_indicate how tne claimant learned of the 
and_shall_deny_ the claim if _no_record can _ be found 
that the claimant applied for or received AFDC. 


AFOC_ payroll _or warrant register) was retained in 
addition.___to___AFOC___case___records for tne 
month(s)/year(s)_ claimede _In_ additions this 
Provision can be applied to claimants who were 


LP A A A Se FS GS NS ne a ee ee ee wee a ee ee et ee ee ee ee ee 


claimant_of the right to a state hearings 


Order_of Claims Processing 


2452 Wood ve Woods (see Section 50-01426)3 

2453 Wright ve Woods (see Section 50-014e7)5 

2454 Angus ve woods (see Section 50-014-8)- 

Review of Period Claimed - Definea 

For__the purposes of _the case __record_review process 


Specified in Sections 253» +63» 272 and 282. pbelows tne 
CwO__shall__expand__those_ months _actually claimed to 


ee ee ee ee ee ee 


a OS ee AD Se aS ce a gS Se eS ee a a ee ee ee ee re a ee ee a ee 


2461 The purpose of this review is to determine a 


L6 














fa) In_the event that there i1s_no__case_ record 
information or tne case record information 
is___insufficient to __ compute ___actual 
retroactive benefits in accordance with 
SECtiONs 2536s 26369 2725 of 2327 below for 
the_ expanded review monthse the claimant _1s 
not entitled to average retroactive 


benefits for the expanded claim periods 


{d) In___the_ __event___that___the_ claimant 1s 
ineligible for retroactive benefitse based 
on__the_ case record informattone during the 
expanded review montnse no further action 


{¢c) In__the_ event _that_the claimant_1s_ eligible 
for retroactive benefits _ and the amount can 
be calculated _in_ accordance. with Sections 
23369 _ 26362 0725 or 2827 pbelows tne CwDd 
shall__ compute the actual retroactive 


benefits for the expanded review monthse 


(1) The. CwO shall _incluge the expanded 


ee ae ee ee ee ree ce ae ee ce 0 we ee ee ee a ee ee ee ee ee ee ree SS ee eee 
ee ee ae ee ee ee ee 
Oe De ee 


SS SE SE AS EE ED aS ND 


rm a a ee a a a a a ee ee ee ee ne ee ee ee eee 


tne_homes_and 


(b) Had_ their AFOC cash aid reducede denieds or 
discontinued for _any_ period from August ls 


“the application of MPP Sections 44711345 


and 44-133e7 which deemed as income to the 


nr es nc ee ee a re a re er ee ee ee ee Se a a ee ee ee ee ee oe 


AFOCs ___the claimant ___must___- nave been 
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denied/discontinueds for any month claimede solely 
because tne _ _AU__was_found financially ineligipble 


the UAMs when added to other net nonexempt income 
of __the AUs exceeded the Minimum Basic Standard of 
Adequate Care _(MBSAC) for the size of the AUe See 


A TS NS ST SS SS A EE AS ES SS OE ES ED lS SS 


from the information contained in the case records In 
the event the case record cannot be located or tne 


Sc a a rr ee a ne ee er ee rr a ee a re ee ee ee ee ee ee eee ee 
SE SS EE SO SE ED A A SE SS ES SS A A ES Sa ED eS SD See MED RD se ED ee RD 


a ee eae SD A nS ES SE ED AD A ae SD ey ee wee Le A Se De eS 


SES ES SE ED SS SD SS ee “OED we Ae epee SD cy nD ee D we me Ca 


re ce a nr ee re a re ee ee re ne ns ee ee ee 
ce rc ce ee ne re re a a a re oe ee ee ee ee 


in_accordance with ~536 belowe 


e532 The case record documents listed below may assist 


the CWO in tocating the information -needed to 
compute the retroactive benetfite Not all of the 
information contained on these documents may be 
needede 

(a) The UAM Contribution Statement; 

(b) The appropriate Statement of Facts (CA 2¢ 


CA8e or CA 20); 


(c) The appropriate Montnly Eligibility 
Report(s) (CA 7)3 


(d) The budget worksheet; 
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(e) Any NOA changing the amount of the grant 
because of the deeming of income to the AU 
from the UAM; and 


(f) Any pertinent case narratives 


In the event that the information on the claim 


re ee cee ce ee ee re cee ee a ae a ce a ee a ee ee ee a ee es ee es ee ce ee ee 


ee ee rr ee ar a a rn re te re ee we ee et te ee a a ee ee ee ee ee ee ee 


the case records the CWO shall_use the information 
contained in the case record to determine 
eligibility for and___amount___of__retroactive 


(a) For _the month(s) claimeg_in_ which the case 
record snows _tnat_ the claimant_is_ not_a 
class members the CwO shall_ deny those 
months claimed with _an_NOA_informing the 
claimant __of his/her __right to a __ state 
hearinge 


The___CWO___shall___compute __ the amount of _the 


retroactive benefits in accoraance witn _-91__delow 
{average retroactive benefits):\ wnen for that 


internally consistent claim form; and 
{b) The claimant __indicated on the clain form 


oe re ce ee ne re ae ae en ee ee ee ee es eee eee 


41) Ihe CwO_ was unadle_ to locate the 
claimant*s case record and was unable 


ee ae re a ce re cn re a re en oe ee ee ee ee ae ee ee ee ee eee 
Se eee. ee SS A A A A A <r 


e441 above; or 


(2) Ine _CwO tocated tne claimant*s_ case 


sufficient information to calculate 
the__retroactive benefit _as_ specitied 
in 2536 belowe 


254 belows when: 


(a) The CwO has received a complete ang 
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{d) The claimant _indicated_on the claim form 


that__he/she__was_ _denied/discontinued _and 
eithers 


{1) Ine CWO was unable to locate the 
ciaimant*s case record and _was_unadle 
to__geny_ the claim _in_ accordance with 
2441 _aboves_or 


(2) The CwO located tne claimant's case 


a ee ee ee cage ee a ae a ae ee ce ee ee a ee re ee ae ee ee a ce oe oe 
ce ce ee ed a a a a eS ne 


amount_of_ the retroactive benefits _as_ follows: 


{a) Determine. __the__potential__entitlement 


Subtracting from the Maximum Aid Payment 


1) All__net__nonexempt__income__ trom the 


ee ee ee ee ee ee ee 


(2) Other adjustments to the grant not 


recoupments)s_and 


{3) Any _income _from__tne_ _VAM_ which was 
actually available __to__the AU __in 
accordance with current MPP Section 


ee ee ee re en ee ee re er ee ee ee ee 


{b) Determine __the _AFOC_ __cash__aid__already 


(1) Any supplemental payment issued in 


for__those recipients requesting it 


prior to November lls 19813 and 
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fc) 


{d) 


fe) 


({f) 








(2) 
associated with the month claimed 
{retroactive oenefits awarded _under 
any__other_ court ordered retroactive 
implementations excluding interests 
are__to__be_ considered _underpayment 
corrections for this purposes) 


Oetermine___the_ ._net____entitiement____oy 
Subtracting the amount determined in (do) 
above __from the amount of potential 


em ce rt ne wee re cr a re ee ae a ee ee ee ee ee ee ee ES ee ee ee 


entitlement determined 1n_(a) apovee 


Determine ___the__amount__of__the_ _potential 
retroactive benefit by adding to the net 
entitlement determined in _(c) above any 
amount _of overpayments for the claim month 
which _was__recouped__in_a_ later month when 
tne _overpayment was caused by the deeming 
of __UVAM__income_to the AUs unless tne claim 
includes the month in which tne overpayment 


ee ae ae oe 
SS A A SS TD a 


above__is__zero_or_a_ negative numbers 
in this situations the claimant is 
ineligible for a retroactive benefit 
Payment because __ne/she__nas__already 
recetved the maximum _amount_of aid 
entitled to for the montn claimede 


Qetermine. _the amount __of__§_tne___total 
retroactive benefits dy calendar yeare 
computed using case record informations by 
adding togetner the amount(s) determined in 
(e)_ above for each eligible montn claimed 
in_ that calendar _yeare __See_ MPP Section 
30-014.92_ for the computation of interest 
and_ delivery of the retroactive paymente 
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Example 1: 


Claimant requests retroactive 
benefits for July L977. Tne case 
record: 

(1) Confirms tne presence of 


the UAM in the nome; 


(2) Shows the AU consisted of 
tnree persons; 


(3) Shows there was $40 in 
net nonexempt income From 
other than the UAM; 


(4) SnowS a recoupment of a 
nonwillful overpayment of 
$50 (mot associated with 


tne UAM); 
(5) Shows there was no actual 
income to the AU from the 
UAM; 
(6) Snows - that _ the grant 
: originally issued was 
$266; and 
(7) Snows tnere was a2 willful 
overpay nent associated 


with the fatlure to 
report the presence of 
tne UAM for the month 
claimed. whicn was 
recouped in December 1977 
in the amount of $109 
(allowing $297 to the AU 
to meet the MBSAC _ level 
for the children in the 
AU Dy adding to the grant 
of $LI17 the amount of 
available resources of 
$50 in disregards and 
$130 in net nonexempt 
incomee) 


The amount of the payable retroactive 
benefits is as follows: 
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$ 356 
- 40 


$ 266 


$ 266 


+ 109 





$ 109 


MAP for three 

Net nonexempt income 

Nonwillful overpayment 
adjusted in T/TT 

Actual income from UAM 

Potential entitlement per 
©536(a) 


AFDC grant issued (2536({bD)) 
Net entitlement per .536(c) 
Amount of overpayment 
recouped because of 
nonreporting of UAM 
Potential retroactive 
benefit per e536(d)» also 
the payable retroactive 
benefit per e536(e) 
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Example 2: 


Same case situation as in Exampte 1 
except: The grant originally issued 
was $176 {in addition to the 
deductions in Example le $90 was 
computed from MPP Section 44-1135 
(UAM. contriduti10n) and deducted from 
MAP) and tnere wasS no overpayment 
caused by the presence of the UAMe 
Howevers the case record confirms 
that $40 of tne $90 was actually made 
available to the AU by the UAMe 


The amount of the payable retroactive 
benefit is as follows: 


$ 356 MAP for three 

- 40 Net nonexempt income 

- 50 Nonwillful overpayment 
adjusted in 7/77 

-__ 40 Actual income from UAM 

$ 226 Potential entitlement 


per e536(a) 


-_176 AFDC grant issued (536(b)) 


“SO . Net entitlement per .536(c) 
+ re] Amount of overpayment 


recouped because of 
nonreporting of UAM 


$ 50 Potential retroactive benefit 


per e536(d)* also the 


payable retroactive benefit 


per e536(e) 
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Example 3: 


Same case Situation as in Example 1 
except: there was $80 in available 
income to the AU from the UAMs the 
grant issued was $206 {in addition to 
tne $176 original issued the claimant 
received $30 in Green ve Oviedo 
retroactive benefits for tne month 
claimed) and there was no overpayment 


caused by the presence of the UAMe 


The amount of the payable retroactive 
benefit is as follows: 


& 356 MAP for three 

- 40 Net nonexempt income 

- 50 No willful overpayment 
adjusted in 7/77 

-__ 80 Actual income from the UAM 

& 186 Potential entitlement 


per 2536(a) 


$ 176 AFOC grant originally 
30 issued Green ve Odledo 


RCC eee retroactive benefit 
$ 206 AFDC grant issued 


(-536(b)) 
=_206 7 
$ <20> Net entitlement per .536(c) 
+ 10) Amount of overpayment 


recouped because of the 
presence of tne UAM 

$ <20> Potential retroactive benefit 
per e536(d) 


In this examples the claimant is not 
eligible for a payable retroactive 
benefit because the amount of AFDC 
issued exceeds the claimant's 
entitlement. Tne claim for this 
month would be denied per .536(e)(L)-« 


254 Oetermining Eligibility for Cases which dere 


—_—— a at no oe a ee ee ee Se meee cate ee ee ale a ee ee eS ce ee ee <a ce A ee ee ce ee 


2541 The CwO_ shall review. the response to tne _AFOC 
eligibility questions contained _on_ the back of tne 
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claim forme regarding the names_and _ages__of the 
children living _1n_ the nome _and_annual_income_ of 
the claimant __during the montn(s)/year(s) being 


41) The _name_and the birth date of at 


42) An__annual__income__amount__for __thne 


2 PD SD SE AEE DL ce A 


(a) The __name(s)_ and birth date(s) of the 


4) The_amount_of the annual__income__of tne 
claimant provided _on the claim form (when 


ae ee oe ewe ee SS AD A SS DED SD aS OD eS aD 


“reasonable“_ when comparea_to the monthly 
income _ previously reportede 


1 For this purposer consider the annual 
+ moe ES PUT pes S* Sons tect een 
income provided “reasonaple”™ whens 


Sa ee ee a ee ee ee ty a De A a a oe 


than __tne__montniy income previously 
reportede 


In_order _to__obtgin the needed _information (as 
specified in__s541(a)_above) or tne clarification 


needed to explain any inconsistencys (as _ specified 


case__record or the case record information is 
Insutficient to confirm the information provided 


regarding. the name(s) and date(s) of birth of the 
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fa) Evidence of the cnild(ren)*s date(s) of 
birtn __as__provided for in MPP Section 
42-1llels_ 

(b) Evidence of the _amount__of _annual__ income 


and/or 
{c) A_statement_ signed under penalty of perjury 


tnat___the __documentation___ requested __is 

unavailablee 
Determination of __tne claimant's _ financial 
eligibilitys for the month(s) claimed for which 


ES SY SS ND ES ED NE ea 


fa) From__the_ name(s) and date(s) of birth of 


{b) Add__to_ the number arrived at_in (3) _aboves 
one_(the claimant) to arrive at the Au 
Ss 1Zee 

{c) From _the_annual_incomes compute the monthly 
average__income__(annual__income_ divided by 
l2)e 

4d) Compare___the___montnly___average____ income 


specified in_(d)(1) pelow to determine if 
the claimant would have been financially 


ee ee ae ee ce ee ee ee ee ee ee 
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f{1)__185%_of MBSAC 





soe? PESTS. 


1979 


has__at__least__one__child meeting the age 
reguirement_in_ the homey _ and the amount of 


9 
a 


41) Ihe CwO shall compute the amount __of 


oe ect ale ae A et ee ere 


below (average retroactive penefits)e 

42) Ihe _CwO_ shall_ deny the month(s) _of 
ineligibility witn an NOA__informing 
the. claimant of the right to_a state 
hearinge — 


a a ee me ee ee ee ee eee eee ae 


Pe Ae SD RS ee ee ED A ES ee ee ane a ee ES eS a 





















spouse"s community property interest _ in the income 
unconditionally availaple to the spouse for the 
support of the stepchild(ren) receiving AFOC. 


fa) For ____those_____claimants __ who __ were 


Genied/discontinued AFDC» the claimant must . 
have been denied/discontinueds for any 


ee cee Soe ce ete ee cee ee ee ee ee a ee ee ee ee eee ee 
SS SE A A SE 


LP Ee SS a OS ED ES OS ED ES TS SES SS ee SD a 


amount __of income deemed to _ tne AU _ from the 


community property interest inthe 
stepparent*s incomes when _added_to other 


Appendix B_to MPP Section 50-014 for MBSAC 
Jevelse 


The __¢wO__shall__confirm the claimant’s class_membersnip 


from _the_ information contained in the case recorde In 


ie sed th gse_records 


to_confirm or deny class memberships the CwO shalt 


accept __the_responses to the class membership qualifying 


questions contained on the claim forms signed under 


eS TS ES A SE SD AD SD a Pe ES ES ce PD SD A 


(a) If _the claimant _was_ receiving AFOCs 
ib) If _the case record information confirms the 


was not included _in_ the AU_and who nad none 
of his/her _own children included in the Aus 
and 


ee er ee ee a ee re re ce oe ee ee ee eee 
oe ee ee ee ee ee ee 
ee ee a a a ee a ee ee ee re ee ee ee ee ee ne ee ee ee 


ee oe ee ee a a ee eS ae ee a a ae 
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The case record documents listed below may assist 
the CwO in locating the information needed to 
compute the retroactive nenefite Not alt of the 
information contained on these documents may be 
needed. 


(a) The Stepparent Income Statement (CA 262); 


(b) The appropriate Statement of Facts {CA 29 
CA Be or CA 20)3 


(c) The appropriate Montnly Eligibility 
Report(s) (CA 7)3 


(d) Tne budget worksheet; 


(e) Any NGA changing the amount of the = grant 
because of the deeming of the spouse's 
community property interest in tne income 
of the stepparent to the AU for tne support 
of the stepparent's nonadopted child(ren); 
and : 


(fF) Any pertinent case narrativee 


he_ that the informatio non _the claim 
form conflicts with the information contained _in 
the_case records the CWO shali_use the information 
contained _in the case record to determine 
fa) For _the month(s) claimed in which the _ case 

record shows that __the claimant _is_not_a 

class_members the CwO shall geny those 


ee a ey ee ee ee ee ee ee ee ae ee a ee ee ee ee ae ee ee he ee eee oe ee 
ee ree ee ee ce oe ee a ee 2 re er re ee ee ee ee oe es ee =. 
oe ee ee ee ee eee cee a ee a ee ee a Oe ae ce ee ee oe ee 


a A a ee ee ee ee te ee 
ne ee ee ce ne > et es ee ee ee ce ee ee ee nt te ee ee ee ee 


faverage_ retroactive benefits) whens for that 


claim month(s) 


(a) The CWO has received a complete : and 


cr ee ee ee ee ee rn ee eo en ee ne Be en ee ee 


internally consistent claim forms; and 


{b) The claimant _indicated on the claim that 


he/she received AFOC_ and either; 


30 


a aete eet Saw ima ar dis umes FA eee ae os ote ee ee a ee oe a epee eee eS ee acess) ae 

















4b) Tne CWO was unable to locate tne 


ee nee ne re rs re ee ae ee re ce oe ee ee ce Se es ee ee ee 


42) The CWO located the claimant*s case 
records __but___1it__did_ not _ contain 
sufficient information __to_ calculate 
the__retroactive benefit _as_ specified 
in_ 2636 belowe 

The CwO_ shall determine the claimant*s potential. 
eligibility for and the amount __of retroactive 
benefits for_any month claimed in accordance with 


(a) The. _CwO_ has__received__a__complete._and 
internally consistent claim form; and 

{bd) The claimant indicated on the claim. form 
that__he/she_ was denied/discontinued and 
eithers 


to__deny the claim in accordance with 


2441_ above; or , 


{2) The_CwO located the claimant*s_ case 
record and it indicates that __the 


when___the___case___record.__contains _sufficient 
information. to calculate the amount _of the 


ee a a ee rare rere rer 
ES A SS a SS 


fa) Determine ___the_ potential entitlement by 


subtracting from the MAP level for the AU: 


(1) All_net__nonexempt__income__from__the 


budget month other than that computed 
from_MPP_ Section 44-133-632 in effect 
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42) 





associated witn the application of 
that regulation (eeges overpayment 
fecoupments)s ana 


ee oe ee 


contained in. the existing case 
recorde For purposes _of_ this 
sections tne amount __of _ _casn__ made 
available to the _AU___snall__be 


determined from__information__on_ the 
Stepfather Questionnaire (CA_2.2) in 
effect for the clat mont _as 


ect. for the oclat M___ mont i: ee 


A If the parent answered "no" to 
A af Pp 


question _ number _6_and_ determine 


boxes  (iees deposited in my 
separate checking or savings 
accounts turned over _to__me-_to 
‘use__for__our_ family expensess 
use)e ___The total __of these 
amounts is the amount of cash 


SS le SS SE eS A te ee 
oe ae ae 
ee ee ee es ee eee 


(8B) If the parent answered “yes™ to 


any_amounts the parent reported 


in_the firste tnirdse fourtne 
and_sixtn boxes (1se@.e_ deposited 
in__a_ joint checking or savings 
accounts deposited in _my 


separate savings __or_ checking 
accounts turned over ot me to 
use__for__our__family_expensess 
kept _ tn casn for ooth of us to 
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{d) 


fc) 


{d) 





amounts _is_ the amount _of cash 


‘the stepparent made available 
to the AUe 


4{f) Compare _the_amount_of casn_made 


Ae SO ee ee ee ae a ee a ee er 


Calculated oy subtracting prior 
child _support____tiabilitys 
mandatory deductionss _and_ the 


incomes ____The amount to pe 
subtracted from tne MAP to 


income _or the_amount determined 
in_(A)_or_ (8) _ aboves 


(1) Any _supplementa 


oO he ED a SEE 


42) Any___underpayment___correction made 
associated with the month claimed 
{retroactive benefits awarded under 


OS SD SS PT Re NE eS a ee A eS a ED te AY ee 


are__to__be considered underpayment 


subtracting the amount determined _in__ (bp) 
above ___from___the_ __amount___of__potential 


Determine the amount of the retroactive 


benefit by adding to the net entitlement 
determined _in_(c} above any __amount__of _an 
overpayment. for the claim month wnich was 
recouped _in a _later months when __the 
overpayment __was_ caused dy the deeming of 
stepparent income to the AUs unless the 
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fe) 


ff) 


x 0 On D9 ZF = 


Claim includes the month in which tne 


0 re a rn a ee ee te ne ee ee ee ee 


Overpayment was  recoupede ___The __ amount 
recouped __includes___recovery __by___grant 
adjustment _or_ other means _(ieees demand 
letters __voluntary ___repayments __etce) 


ee a a ee a a ee ee a ee SS AS NE A SS NE OE 


LSS SS LS SS ES AY ES A AD TE ES eS SP A SD AEE POND eS 


adove_when_the_amount_is_9@ positive numbers 


ql) The CwO_ shali.deny the month claimed 


payment because _he/she__has_already 
received the maximum amount _of aid 


EP SD SE SS A SD SS A AS eS ED ne NO 


entitled to for tne months claimede 


Determine __the___amount___of___tne___total 


retroactive benefits for _a_ calendar years 
computed__using case record informations by 
adding together the amount(s) determined in 
fe) _ above _for each eligible month claimed 
in_that_yeare___See_MPP_ Section _$0-014-.92 


for__the_ computation __of interest __and 
delivery of the retroactive paymente 


Example 1 

Claimant requests retroactive 
benefits for November 1980. The case 
record: , 


(1) Confirms that the 

stepparent lived in the 

home and neither he/she 

nor any of his/her own 
chilaren received AFOC; 


(2) Shows the AU consisted of 
three persons; 


(3) Shows there was $40 in 
net nonexempt income from 
other than tne 
stepparent; . 
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(4) Shows there was no other 
adjustment to the AFDC 
grant; : 


(5) Shows that the stepparent 
did not provide any cash 
to the AU tO meet the 
needs of the AU; 


(6) Snows that the grant 


originally issued was 
$4333; and 

(7) Snows there was a willful 
overpayment associated 


with the failure to 
report the presence of 
the stepparent for the 
month claimed which was 
recouped in February 1981 
in the amount of $127 
(allowing $386 to the AU 
to meet the MBSAC level 
for the children in the 
AU by adding to the grant 
of $165 tne amount. of 
available resources of 
$50 in disregards and 
$lL71 in net nonexempt 
income). 


The amount of the payable retroactive 
benefit is as follows: 


$ 473 MAP for three 

- 40 Net nonexempt income 

~ 0 Other adjustments 

=. 0 Cash provided by stepparent 
$ 433 Potential entitlement 


per «636(a) 


-_ 433 AFOC grant issued 
(per 636(b)) 
0 Net entitlement per .636(c) 
+ 127 Amount of overpayment recouped 


because of nonreporting 
ea of stepparent 
$ 127 Potential retroactive benefit 
per e636(d)+s alsoe the 


35 














NOOVWOZ>=X 


payable retroactive benefit 
per e636(c) 
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Example 2: 


Same case 


except: 


Situation as in Example 1 


Tne grant originally issued 


was $302 {in addition to the $40 net 
nonexempt incomes $131 was computed 


from 


MPP Section 44-13342632 


(stepparent computation) and deducted 


from 


overpayment 


and there was no 
caused by the stepparent 


living in the homes Howeveres the 
case record confirms that %60 was 


actually 


given to the AU by tne 


stepparent to meet their needse 


The amount of the payable retroactive 
benefit is as follows: 


$ 473 
- 40 
- oO 
=__60 
$ 373 
- 302: 
$ 71 
+ Oo 
3’ 71 


MAP for three 
Net nonexempt income 
Other adjustments 
Casn provided by stepparent 
Potential entitlement 
per e636(a) 


AFDC grant issued 
(per e636(»bd)) 
Net entitlement per .636(c) 


Amount of overpayment recouped 
because of the stepparent 
living in the home 

Potential retroactive benefit 
per e636(d)* also tne 
payable retroactive benefit 
per e636(e) 
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Example 3: 


Same case situation as in Example lL 
except: there was $120 1n cash given 
to the AU by the stepparent to meet 
their needs» the grant issued was 
$324 (in addition to the $302 


originally issueds the claimant 
received a Green vs Obledo 


retroactive benefit of $22) and there 
was no overpayment caused by the 


H stepparent living in the nome. 
A The amount of the payable retroactive 
benefit is as follows: 
N 
D $ 473 MAP for tnree 
- 40 Net nonexempt tncome 
B = .¢] Other adjustments 
-_120 Cash provided by stepparent 
$ 313 Potential entitlement per 
0 «636(a) 
@] - 324 AFDC grant issued 
bes Seen, (per e636(bD)) 
K <li> ‘Net entitlement per 
°636(c) 
+ 0. Amount of overpayment 


recouped because of the 
. Stepparent living in 
- the home 
$ <1L> Potential retroactive 
benefit per -636(d) 





In this examples the claimant 1S not 
eligible for a payable’ retroactive 
benefit because the amount of AFDC 
issued exceeds the claimant's 
entitlement. The claim for this 
month would be denied per .636(e)(L)e 


2641 The _CwO_ shall_ review the response to the AFOC 
eligibility guestions on the back of the claim 











2644 








claimant___and___the_ stepparent _—s_during  __the 

montn(s)/year(s) being claimed when the claimant 

did_ not receive AFOCs for completeness. 

(a) For _the_ purpose of this _ reviews the 
response__shall_be considereg complete when 
the claimant_provides: 


41) The _name_and the birth date of at 
" least one cniltd living in _ the nome 


{2) Annual_income_ amounts for _botn the 
claimant __and___stepparent__ for tne 
year(s)_in which nhe/sne_ _nas__claimed 
any_month_of retroactive oenefitse 


(a) The___name(s) -and_ birth  gate(s) of the 
child(ren) provided _on_ the claim form match 
those_ contained in the case record; and 


SS ES ES SE SS DS ES RS A a cD 
PE SS SS A OS A ce we mare ee Lie aes ee ae cae ae cee ae ae ee eS a 
Soe ee ee ee ae ee 
ae en nee ae ae ade ee — a oe we ee 


fl) For __this__purposes___consider___tne 


compined___angual___income___ providea 
“reasonable” whens after determining 


its average ___monthly__amounts_ _tne 
average____emonthiy —__ amount ais 


needed __to_ _explain_any_ inconsistency _as_ specified 


In_ 2642: above the CwD shall senda tne claimant the 


notice specified _in_ «433 above. 
For those month(s) claimed in whicn the CwO has_no 
case_ record or the case record information 1s 


regarding the name(s) _and_ date(s) of oirth of the 
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child(ren) or the annual income of the claimant 


and_ stepparents the  CwO_ snall_ requests on the 


ee re ee re rr a es ee ee a ee ce ae ee ee ce a ee ee ee ee 


verifications: 


(a) Evidence of the child(ren)‘s_ date(s) of 
birtn__as_ provided for _in_ MPP section 
42-Lllels 

{o) Evidence of the amount _of the combined 
annual___income___of__§_the_ __ claimant _and 
stepparent __from either a copy _of tne 


(c) A_statement_signed under penalty of perjury 
that___the___ documentation __ requested __ 1s 
unavailables 

Determination of the claimant's financial 


eligibility for the month(s) claimed for wnich tne 
claimant did not receive AFOC and is a member of 


te rc ee et ee ee re re ee ee ce re re re a ee ae a ee ee ae et ee Se ce eee re Ee ee 


ne ee ae ae a en ae ee a ee re ee oe. 


(db) Adg_to_the number arrived at_in (a) aboves 
one__(the claimant) to arrive at the Au 
Sizee 

(ce) From the amount of only the claimant‘s 
annual __incomey compute the monthly average 
of _that_income_ (annual __income_ divided oy 
l2)e 

(gd) Compare____the __ monthly __average___income 


specified in_(d)(1)_ delow to determine if 
the__claimant would have been financially 
eligible for the month(s) claimed when the 
claimant did not receive AFOC™ 
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re ne a ee ee re ae en ee es ae ce ce ee ad Sree ae pr ee nee a re ee ee ag ee ae 





claimant's monthly _ income _is_less than 185 


percent of MBSAC for the AU as determined 
in_.2645(d)_abovee 


41). The CwO shall _ compute the amount of 


ee ae ee ae a a SS ee a SN A 
——— oe. 
Se ee ee ee a 
eS ee ee a a ee DS DD aS 
—— ne oe ee ee oe 
SS ee Se SE A 


2 a ED ee 


2f Qetermination of Eligibility for Retroactive Benefits Under 


en ee en ed cee ee ne ee ee ee ee ee oe ee oe eee 


ae ee ae te ae ee eee PS SS ED A a EE EE SD SR cD Ce ED OD 


From July _18+e 1976 through December 31+_1930- 


efll The  CwO shall confirm the claimant's class 


case__records In_the_event_the case record cannot 
be_ located or the information. contained in the 
case__record _is__insufficient to confirm or deny 


ae re Rs en ec ee ee ee ee re er cr ce ee ee ee ee ee ee wee 
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of2l 


e722 


questions contained on the claim __forms signed 
under _ penalty of perjury» as confirmatione 


212 Case Record Review 


For__each__month being claimede (payment month)» 
(see _.46  above)s the CWO shall review the 


(a) If_the_ claimant was receiving AFDC 

{b) If__the case record information confirms 
that there was_a drop or cessation in the 
AUSS___outside __income___compared__to the 


{c) if___thne___case___record __information __is 
sufficient to _compute___the amount _of 


The case record documents listed below may assist 
the CWD in locating the information needed to 
compute the correct grante Not all of the 
information contained on these documents may ve 
needede 


{a) A Request for Supplemental Payment (CA 40); 
(bd) Tne appropriate Statement of Facts (CA 2+ 
CA 8e or CA 20);3 
(c) The appropriate Monthly Eligiovility 
Report(s) (CA 7); 
(da) The budget worksheet; 
(e) Any NOA changing “the amount of the grant 
because of the drop in income or the action 
taken related to the request for a 


supplemental payment; and 
(f) Any pertinent case narratives 


in__the event that the information _on_ the claim 
form conflicts with the information contained in 


ae ee ee ee ee ree ee re ae a ee ee re en ee ee a ee ee eee ee ee ee 


DS a A DE Oe a AD ee re care as we a oe a ee Se 
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{a) For the month(s) claimed in which tne case 
record snows that the claimant is _not_a 
class_mempers the CwO shall__deny those 


months claimed with an NOA_informing tne 
claimant __of _his/ner_ right to _a___state 


a__complete__and_internally consistent claim forns 
was unable to locate the case records _and__was 
unadle__to_ deny the claim in_accordance with 2441 
above or found the case record but it did not 


a ce ree ee ae ee ee a ne ro a a er ee oe re ee ee ce ee ee et ee a eee 
eS SPS A SE ES A SS SE SS SD AS A Ap ED A SD a De 
eS A A ES A CD A A SE a ce US 

a ee ere ee ne ee ee ee ae wee ee ee Fe ee  -e ce e  ee e  e  te e  a e  e  e  e  e 


For__the month(s) claimed in_wnicn tne case record 
information confirms that the claimant’s outside 


a om ee a ee a a ee a ae ce ae re a a ce ns a te ee ere te re a ee ee ey Oo Oe oe 
oe ee ee ee ee ee ee ae ee A ae ee a ee a ee a a a a SD SS 
ee ae ae ee ee ae te ae a ee oe ee ee ee 

ee ee ee ee oe ee ee oe Se te a ee ae ee me 
———S SS SS = Se 


f(a) Determine the potential entitlement by 


nr a cr rr a ce ee re ee er ee re ee ee ee ee ee. 
a ce a cc a ac rc ee a ere a ee a ee en ge te ee se ne Se we ee ee eee 
Se A ee ee eS ST ee 


ae ae 


(1) IThe__net__nonexempt__income whicn was 
actually received __in___the___montn 


Ae > oS ee a ee 


ce re a ate en ee te oe ee dh ae ee ee 
ee oe ee ee ee rene ee oe ee eee ee 
ee ee ne ee a ee ee 

ete re oe ee ee ne ee ee 


(3) Otner_ allowable adjustments from MAP 


ee ee ee ee ee ee ee ee ee ee ee ee ee eee ee eee 


{eedes overpayment recoupments)-« 


{b). Determine __the_ _AFOC_ __cash___aid_ already 
received by adding to__the amount of tne 
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{c) 


{d) 


fe) 


ROODVLHS. 


(il) Any supplemental payment _issued_in 


AD ES ge ee ee oe maps ee ee hee ee SS ED A SS 
a ee 0 ce ee nm re ee re oe ee re ee ee ee eee ee ee 


42) Any __underpayment __correction___made 


any other court ordered retroactive 
implementations excluding interests 
are__to be considered underpayment 


corrections for tnis_purposes)s 


Determine the __net____entitlement ___ by 
subtracting the amount of AFDC cash aig 


a ee ae ce re er ce a ch re es re ee re ne te re ee ee et en ee ee ee et ee ee ee ee 


the amount of potential entitlement 


determined in (a) abovee 


The__amount__of__the_ payable ___retroactive 
41) The CwO shall _ deny the _montn claimed 


payment __because_he/sne__nas_already 


received the maximum amount of aid 


ee a rr re ee ee ee ee ee en re ee ee ee eee 


a ne re a an ee ce we ee ee Se on ee eee 
0 ne er ee ee eee coe ee ee ee cr ee we ne ee er ae ee re ee ee ee ee 
SOP PS AS OE A ES A A a SS TD SD 


in that yeare See MPP Section 50-014.92 
for. the computation of interest and 


delivery of tne retroactive paymente 


Example 1: 


Claimant — requests retroactive 
benefits for July 1977. Tne case 
record: 

(1) Confirms . a agrop in income 


between the budget month (May) 


44 














x 0 0O0Or 9 2} «t 


and July» tne payment month 
({montn claimed); 


(2) Snows tne AU consisted of tnree 
persons; 


(3) Shows there was $150 in net 
earnings received in tne oudget 
month; 


(4) Shows there was $40 in net 
nonexempt earnings received in 
tne month claimed; 


(5) Shows the $30 and one-third 
disregard for the month claimed 
equaled $50; 


(6) Shows a recoupment of a 
nonwillful overpayment of $50; 


(7) Shows the amount of the grant 
Originally issued was $1563; and 


(8) Snows no supplemental payment 
was issuede 


The amount of the payable retroactive 
benefit is as follows: 


$ 356 MAP for three 
- 40 Net nonexempt income received 
in month claimed 
- 50 $30 and one-third disregard 
available in the month 
claimed 
- 50 Nonwillful overpayment 


adjusted in July 1977 


$ 216 Potential entitlement per 
0125(a) 

-~_156 AFDC grant issued («725(b)) 

$ 60 Potential retroactive benefit 


per e725(c)* also the 
payable retroactive venefit 
per «/725(d) 
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Example 2: 


Same case 


except: 


from a 
requested 


Situation as in Example 1 


the AU also had income deemed 
UAMs and the claimant 
retroactive benefits under 


North Coast Coalition ve woods for 


the same 


claim month; and it was 


determined under .536 above that the 
UAM actually made $40 available to 
the AU in Julye The AU received 466 
in the original grant payment and $50 
in North Coast retroactive benefitse 


Tne amount of the payable retroactive 
benefit is as follows: 


$ 356 
- 40 
- 50 
- 50 
- 40 
$ 176 
$-116 
$ 60 


MAP for three 

Net nonexempt income received 
in montn claimed 

$30 and one-third disregard 
available in the month 
claimed 

Nonwillful overpayment 
adjusted in July 1977 

Income from the UAM actually 
made available to AU 

Potential entitlement 
per e725(a) 


$ 66 AFDC grant originally . 
issued 
50 North Coast Coalition 
pee oo retroactive benefit 
$ 116 AFDC grant issued 


per e1/25(b) 


Potential retroactive benefit 
per e725(c)* also the 
payable retroactive benefit 
per e/25(d) 
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Example 3: 


Same case 
except: 
available 


Situation as in Example 2 


the UAM actually made 
$80 to the AU in Julyse the 


claimant received $10 in North Coast 


benef itss 


and received $30 in 


retroactive ovenefits under Green ve 


Opledo.s 


The computation of retroactive 
benefits is as follows: 


$ 356 
- 40 


- 50 
- 50 


- 80 


$ 126 





-_106 


$ 20 


MAP for three 

Net nonexempt income received 
in month claimed 

$30 and one-third disregard 
available in the month clained 

Nonwillful overpayment 
adjusted in 7/T7 

Income From the UAM 
actually made available 
to AU 

Potential entitlement per 
e725(a) 


66 AFDC grant originally issued 
10 North Coast Coalition 


ct a ee a te ee oe ee ee ree eee ae ee 


30 Green vSe Obiledo 


retroactive benefit 


°106 AFDC grant issued 


per ef/25(b) 


Potential retroactive benefit 
per e/25(c)» also the payable 
retroactive benefit per e725(d) 


Determining Eligibility for Average Retroactive Benefits 


e/3l 


as__specified in «72 _above__and_the claimant_is 
requesting retroactive benefits for three or more 


consecutive montns _1n 


ee ES PS SS SO ES Se 


ES PS ES AS SS A SS Ee DS A ee a 
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fa) The response snall_be_ considered complete 
when the claimant proviges: (1) the source 
startedi _and__(3) the gate that tne income 
dropped _ or stoppede 


(b) The response _shall_be considered internally 
consistent when the completed information 


ee ee eh ee ee ee ee ee 
ee ee ee ee ee eee ee ae ae ee ee ae ee ee ee 


en a a ce hee ee a ca te rt ee a we ee ee ee et ce a re ee ee ee te oe eee ee ae eee 


(a) When the source of the income indicated is 


a er ee ee ee 


{b) The date(s) _tnat__the_ income started and 
Gropped_or_ stopped do _not correspond to tne 
month(s) _ being claimede 


{1) In_the event the collateral contact 
contradicts the information provided 
by_ the claimants the CwO shall __use 
the __information obtained through the 
collateral contact to _estaplisn the 
montn(s)___of _ __average___retroactive 
benefits. Tne CwO__shall_geny__any 
month(s) __claimede __in_wnich tne 
collateral contact didnot confirm 
the ___claimant*s eligibility for 
retroactive bdDenefitse witn an _NOA 
informing. the claimant of his/her 


right to a state nearinge 
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which do | _not__§_warrant _a_ collateral contact 


28 Determination of Potential Eligibility for Retroactive 


281 


282 


aren ween oe er ce me ee 


re nr a tc cr re en a sw ts rd an se ce er ee ce ee ee ee eee 


the__aid__receiveds wnen_ added__to the _amount_of the 
claimant*s net _nonexempt and exempt incomes was 


cc nr a a a cr re a re a re ee a ce ee arte cree ee ee cr Fe we ey we oe ee ay ee ee ee ce oe 
oe ee ee ee ee 

— a SS ee A SE EE eS ce A A ne A a A ge ee A aD ete ee ee ae ee 
em ms nc ne rr a a i ee ee a ae ee ee oe er re ee ee es ee eee 
ee ee ee ce ne Dee cae a a oe ee ee a dae A ee a a a ee we 


ES EE EE ES OS A SD Ce AS AS ED 
a me rr cr a a ee ee re ee a ee ee ee ee eae eee 
SE SS ee a ee ee A ee ee ce ee a ee re ee te ee ae re ee ee ee oe a ee ee ee oe 

PS SS EY SE SS TS A ES A SE A RS A ED “DWE ce 
ee a ec a cn a an a ee a se a ee ee ee i ce ee ed ee ee ee 


LS OE SE SS ee AS A A A AS a A eS ee SY ME ED ss a eS EE 


{3) if_tne claimant was receiving AFOCs 
(b) If tne case record  anformation confirms 


Se en a we ee ee a ee eee ee ea ee 
a ce re te ae re ne ee re ee en ee re ne re ee eS ee 
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(qd) if the __ case record information is 


sufficient to compute ___tne__amount__of 


re ae ee ee eer ee a ee ee ee re re ee a ee a ee ee ee ea ee ee ee 





(e) The case record documents listed below may 
assist the CwD in locating the information 
needed to compute the retroactive benefite 
Not all of the information contained on 
these documents nor the documents 
themselves may be needede 


(1) The Application for Food Stamps (OFA 
285s OFA 285Ase or TEMP DFA 285-A); 


(2) Tne appropriate Statement of Facts | 
{CA 2e CA 8s or CA 20)3 


(3) The appropriate Monthly Eligibdility 
Report(s) (CA 7)5 


(4) Tne budget worksheet; 


(5) Any NOA related to tne 
cause/recoupment of the willful 
overpayment; and 


(6) Any pertinent case narrativee 


in__the__event_ that the information on the claim 
form conflicts with the information. contained in 


a mm re ee ae ne a a an ee ee a ee eee 


Ee ES EE SS DS OD A A DE SD EE EE SS SS A DS AD ES aah Se 


contained __in the __case__ record. to determine 
eligibility for and amount __of__§_ retroactive 


(a) For _ _the month(s) claimed _ in which the case 


ee ee ee ee ee a tt ee ee ee ee ee eee ee 


class__members the CWD_ shall deny those 


months claimed with an NOA__informing the 
Claimant___of_ his/her right to _a_ state 
hearinge 


The CwO shall flag each claim which indicatess 
from_either the information provided on_the claim 
form_or_ in that contained in_the_case records that 
the  claimant’s spousee who lived in the nome 


eS ce OS ETD A ST RD Ae Se DE EE SS I Se A CE A A SED AND ED 


during the month(s) _and_year(s) claimed» no_longer 
lives with the claimant. The CwO must pe alert 


A a me a AS oS A ER Ae OD ES A Ce a OS ES A A A wr a a ee ce “Dm 


50 








fa) 


{b) 





4c) 


fa) 








ee ee a ae er re a ee a ee ee ee ee ee ee 


rn a te re ee re es ee ee re ee ee ee et ee 


a rr ee ae ee 


monthly retroactive benefits specified in 
2824 _ through _.827(a)(6) below. For these 
Claims» the determination of tne total 
retroactive __benefits for eacn_ calengar 
years specified in .827(a)(7)_ and/or 912 
belows ___snail___be_ __held___penging the 


ne ee te rn ee ee ee ne ee eee ete oe ee ee ee Se eee, 


exceed the 120 day processing period for 
tne claim first 


2323(b) above» so__long_ as the processing 
deadline is met for the claim received from 


en ne ce a re a ae ee ne a ee re ee ee ee ee re re te ee ee ee ee oe 


the _ other spouse 


ee ee re ee ee ee ee ee 


{1) Ihe CwO shall _send a letter to tne 


claimant ___informing _nim/ner___ that 
he/she __is_ entitled to retroactive 


until _it__is_ known _if the spouses_no 
Jonger_ living in the nomes will also 
claim retroactive benetitse 


spouses the determination of the amount of 
retroactive __oenefitss ___specified in 
2827(a)(7)_ and/or _.912_ belows for the 


be_processed together. 


in_the__event that _eitner spouse claims 
additional MONTNS. the 


through _.827__belows for the additional 
months shall be made separate _from__thne 
determination for montns 


a re a ae ee a ee ee re Se ee eh Se eee 














8 ae ae 


For those months claimed _ in which the CWO receives 
a_ complete and internally consistent claim forms 
was __unaple_ _to_ locate the case records and was 


Or ce ce an a ae a a ee re ee ee ee ee ee ee ee 
ee te re te ee cee ee es et ee oe hw te ce a a ee ce ee ee eee es ee re te a es ee ce ee ee 
oe ee a re a a ee te sr a a a re a ee ee et ee Oe re ee ee ee oe 
re a ce ee ee a es re ag a ee a ce ee a ee ee te re ce ee ee ee ee A es ee oe 


benefit as specified in 2827 pelows the CwD snall 
determine the amount of the retroactive benefits 


ce ar ce te ae re cp ee ee re a ee ce en ee ee ee ee ee ge ee ee ee ee eee 


benefits). For those _montns claimed when only the 
housing or _ utility cost information contained in 
the__case_ record _is_ insufficient to determine tne 
retroactive benefits the CwD snall_ determine the 
amount of the benefit in accoragance with e826 


LS ES a AS a A A ae DD AD oS 
ee ee ee Se ee 
ae ee oe ae ae ee ae a ee ore ee ans eee 
ee Oe ee ee we oe ts ee a ae ee as ee a ae ee 
Se Oe oe ae ee ae ee 


failure _to_ report either the presence of a VAM in 
the home__or the presence or _income__of the 


ee re ae es ee ee oe ee ee ee ee ee. ee ee ee ee 


oF ee eS aa 


fa) wnen_the_ reason for the willful _ overpayment 


benefits under North Coast Coalition vs 
Woods (MPP section _50-014-5)__or Wood ‘ve 
whether __the amount of __the overpayment 
recoupment was _ included in the computation 


ee ae eee Le ee a a ED SD A DE EE a A ee ED eS ee ee 
PS SS eS a eS Ee SP ED SO ee ce ee ee eS eC SD 


(bd) When __the_ _total_amount_of the overpayment 
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the claimant _under__eitner MPP section 
20-01425_of MPP Section 50-014e6+ 


information confirms that the claimant's grant was 
reduced because of the recoupment of a willful 


tn rc a a rt ee rr we re oe re ee re ee ee ee ee ee ene 
ee a a ee ee ee cee a ee ee a ee eee a ec ce ee oe oe re ee ee ee nee oe ee ee 
aD ne ee A Ee A PED EN AD SA eS ee ee wee hw cee 


f(a) For _the month(s) claimed _ in which the case 


record. _____information_____indicates a 


certification for food stamps __and___is 


determine the amount of the retroactive 
benefits for those months in accordance 
with e827 belowe 


a ce ap a cee a Dae 


(bd) For __the_ month(s) claimed_in which the case 
record. information indicates that __the 
Claimant __was_ not certified for food stamps 
or the case record information is 


ee re ee ee ee ee re ee ee a ee ce ee ee cree ee re te ee ee a ee ee ae ey ee ee oe 


(i) When __the _claimant___provided__tne 


Se Se ee 
SP SE Ae RS TS ED a a AS ee 


42) When the claimant did not provide the 


housing costs __for___the__montn(s) 


claimant __a__notice requesting. the 
completion of this informatione ___A 
copy__of the claim form shall be 
attached to the notices The claimant 
will _be_ allowed 30 days from the date 


of _ the notice to respond to the’ 


each_month claimed» the CwO snail 
determine the amount of the 


based___on___that__§_+_determined ___in 
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SD AS ES ES SS EES a ee 


{5)¥_ {MBSAC_ greater than _casn) or 
29ll{d)(i)_ (average __—retroactive 


benefit) belows whichever is greatere 
For the months_in which housing costs 
are__provided _in response _to__ this 
requests the CwO shall determine the 
amount __of retroactive. odenefits as 


specified _in_.«827 belowe 


the__monthn(s) claimed for which it has been 


confirmed that: 


fa) 





The __case___record contains __sufficient 
information to _caiculate the amount _of the 
retroactive benefit or the combination _of 
the case record information and the 


EE EE A OE SS TS TS SO EYE SS SE NN 
SEO DE ES ES A ES EY A AS ED A A NS ELD SPUN SD SP pe 
SE SS EE EE ND ED SE A Se EP SS TS ES ND <A 
a eS a a eS ae oe Oe 


(1) Determine tne amount of tne AU*s casn 


for _the month claimede 


fA) For the purpose of ___this 
determinations casn_ is _ defined 


fi) The __amount____of__AFOC 
received in. the month 


fii) The ___amount____of_ any 
underpayment ___correction 
made associated with the 


month Cc laimeds 
{Retroactive ___benefits 
Q@warded under _any_ other 
retroactive ___regulation 
implementing ___@__ court 
decisions __ excluding 
interests are to de 
considered an 


(iii) The ___amount___of net 








HOMER Tee et sere me oop 








42) 


43) 


4) 


We OE te en eee ee eee 





{iv) The_amount_of any exempted 
income received in the 


month _claimede___see MPP 
Section 447Llie2 for what 
is —exempt_______from 


Determine the _MBSAC_ level for the 


Oe ee ee ee eS ae SS eR ES eS ce OD ce <a a ee OS A 


Oetermine the housing and _utility 
costs of the Au__for the month 
claimede 


4A) For _claimants____who____were 
certifieda for food stamps in 


OD a ee a A es Oe eo eee ee ee ee eee Se ee ee 
SP ae AS ES SE oe SS A Se eS ce 
oD ED LD SD ES Lee A eS eS DD ND 


in _the food stamp computations 
the CWD shall_use the amounts 
contained in the case records 


(8) For claimants who were not 


the housing _and/or___utility 
costss the CwO snall_use tne 


ee ee ee re a ee a ee oe oe ee es ee ee 


month claimede 


(i) The SUA__ for any month 


Compare the MBSAC__amount__determined 
in__{2)__to the housing and utility 
costs determined in (3). 
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43) 


(6) 





(A) when the amount of tne MBSAC 


ee A a A SE ee ee eS ee 


oS ane eae ee ee a ee ee ee ee eee 
SS OS SS SS A DD OS a SS  -c 


{8) When _the amount __of the MBSAC 
for the number of children in 


SS DS EE SS A a ED SS SE ED SE A ED ED OP TD ae 
2 SE A A SEES SD SS a SD SS Se 


SS ES A A A DD ES EE DD ee ee ES 


CwO___snall____determine____the 
claimant*s____entitlement ___as 


The___claimant __is____entitled __to 
of __the MBSAC__for the number __of 
children in tne AU_exceeds the amount 
of___the AU"s__cash__for the month 
Claimede_____The_ __amount___of___the 
retroactive __benefit____shall____be 
calculated by subtracting from the 
MBSAC__level__determined _in__(2) the 
cash_ determined in _(1l)- ; 


{A) The. _month claimed —snall be 


oS De A aD AD ee Pe Ae a Se aD ee 


the claimant-of his/ner rignt 
to__a_ state hearing when the 
amount __of the AUS cash 1s 
equal_ to _or_ greater than the 
MBSAC for the _numper___of 
children_in the AUs © 


Tne ___claimant____is___entitled_ _to 
retroactive benefits when the amount 


SE EE SE SE SE DS a A SD 
OS re a OS a ce ES a OD 

eS EE SS ES SE A A A SS 

oO SD A A SS A a TD 

ce a ca ee et ee es ee ne ee ne ce ee ee ge et ee ee oe 

ee ee ee oe ee eS oD a 

Se ee ee eo ee 


4A) Ine__ month claimed _snall__bde 


the claimant of his/her right 
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(7) 


calendar year by adding together tne 
amount(s) _ determined _in__(a)(5)_and 


Section 50-014.92 for the computation 
of__interest and delivery of the 
retroactive paymente 


Example 1: 


Claimant requests retroactive 
benefits for December 1977.e The case 
record: 


(1) Confirms the receipt of AFDC in 
the claim month; 


(2) Confirms there was ae willful 
overpayment being recovered 
tnrough grant adjustment; 


(3) Shows that the AU consisted of 
the caretaker relative and two 
children; , 


(4) Snows there was $40 in net 
nonexempt income in the claim 
months : 

(5) Shows there was $50 in exempted 


income in the claim montn; 


(6) Shows that the grant originally 
issued was $177; 


(7) Snows the amount of the 


overpayment recoupment was 
$109; and 
(8) Shows that the claimant was not 


on food stampse 
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The claimant § states 


that 


periods. the AU"S monthly 


costs were 3150-6 





for this 
housing 
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The amount of the retroactive benefit 
is as follows: 


$ 177 AFDC grant issued 
+ 40 Net nonexempt income 
+ __50 Exempt income 
$ 267 Total case per e827(a)(1) 
$ 297 MBSAC for two (e827{(a)(2)) 
$ 150 Housing costs from 
claim form 
+ 5t SUA per e327(a)(3)(8) 
$ 207 Housing and Utility Costs 


(2827(a)(3)) 


Is MBSAC for the number of children 
equal to or greater than the 
Housing and Utility Costs? YESe 


Is MBSAC for the number of children 
greater than the total cash of the 
AU? YESe 


$ 297 MBSAC for two 


—_ 267 Total cash 
$ 30 Retroactive Benefit per 
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Example 2: 


Same case situation as in Example 1 
except: tne claimant received food 
stamps in the month claimed and tne 
case record indicates tnat the AU*s 
housing costs were $255 and the 
utility costs were $559 the amount of 
the grant originally issued was $207; 
and the amount of the overpayment 
recouped was $906 


Tne amount of the retroactive benefit 
is as follows: 


$ 207 AFDC grant issued 

+ 40 Net nonexempt income 

+ 50 Exempt income ; 

$ 297 Total cash per -827(a)(1) 
$ 297 MBSAC for two (e827(a)(2)) 
$ 255 Housing costs 

+55 Utility costs 

$ 310 Housing and Utility Costs 


(+827(a)(3)) 


Is MBSAC for the number of chiltagren 
equal to or greater than the Housing 
and Utility Costs? NO. 


Are Housing and Utility Costs 
greater than the total cash of the 


AU? YESe 
$ 310 Housing and Utility Costs 
~_29T Total Cash 
$ 13 Retroactive Benefit per 
@827(a)(6) 
For ___claimants who are claiming benefits for 


recoupment of tne willfully caused overpayment 


through grant adjustment was ceased in accoraance 
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fa) 





IS 





a ce te a ae aa ee ee a hee ae ee ar ee ey SE Oe ee aD se Oe Oo 


ce oe cr ee ee ts a Se ee ee ne ne eS ee ee ee ee 


ee ce Se eS ED SS AD Se a ap Te A Se eS A A ee OE are CR A 


ee ee ce re ee ee ae ce eee 


{id 





claimed during the retroactive period 


the CwO shall_ proceed with 


Se A Al ES A NS LE SS TE DD eS 


of___the___retroactive __payment__in 
accordance witn = MPP Section 
30-014692e 





Pe A A SE YE EE A A Ee DD OS A Ey RS LD 


cre ct ee a ee 2 a ee pe ce ae wee a ee ee ee ae cee a cn le ae a ee oe ee ae ae 


ae ce a nee ee nee tt ee ee ee 


Approved Months Claimed Amount 

July _1967_=- December _1976 $162285 
January 1977_= June 1977 L7T2274 
July 1977 _ througn July 1979 181-32 
August _1979 through June _ 1980 82-00 
duly_1980 througqn December 1980 95200 


ol 





2912 





{d) Angus ve Woods (MPP Section 50-014-8): 


(1) For. claimants who _indicated "yes" _to 
housing costs being greater than the 
grant _plus_ other _ income: _ 847-920 


a a a a aS SET a A DS a 


the grant being reduced pdelow the 


MBSAC level for the number of 
children: $30e00~. 


a a ee a a ne a re nc ne oe wr ee ne ee ee ee ee ee ae a ee 
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Example: 


A claimant is eligible for the 
average retroactive benefit under 
North Coast Coalition ve woods from 
July 1977 througn March 1978 and 
Wright ve Woods for August 1978» 
September L9Y78s October 1979s and 
Novemper 1979-6 


The computation of the average 
retroactive benefits is as follows: 


North Coast Coalition ve Woods: 


1977: 6 months x $101.e00 = $606-00 
1978: 3 months x $101L-200 = 3303-00 
Wright ve Woods: 

19782 2 months x $181e32 = $362464 


1979: 2 months x & 82e00 = $164e00 


Interest _and Retroactive Payment 


ae ee ae eee ae eee eee Mae ee oe mee See =] BS eS Se 


a ere ee ee te ee ae ae ee ee a ee ee ee ee ee ce ee ee ne ae ne ee he ee 





year _for each court case is_as_ follows: 


fl) 


42) 


43) 
f+) 


North Coast. Coalition ve _ woods and 
Wright ve Woods for 1976: 73% 


Angus _ve_ Woods for LOTT: 65% 


North __ Coast Coalition ve__woodss 
Wright ve Woods and Angus ve __woods 
for 1978: 63% 
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45) North Coast Coalition ve _ woods» 
Wrignt ve Woods and Angus ve woods 


for 1979: __56% 


(8) North Coast Coalition ve Woods» 


a a ee es cn a re we a a ee ne ee ee ee ee ee ee 


ee ct ed ee cc ce te re ee re ee ee ee ee ee ee ee ee ee 


Angus_ve_ Woods for 1930: _ 49% 


(7) Wood ve woods for 1981: 42% 


ee te ee ee ee re ee ee en ee ee ee eee 


A ae a a OS ee ae a a ee a ne ee eS ee A Oe 


case___as___determined __in___«912_ _above__oy__the 
appropriate percentage specified in_+921(a)__apove 
for that calendar year to arrive at_the amount of 


oe a ES A SS ES ae A ES A A ce 





H 
| Average Retroactive Benefits For: 1977 1978 1979 
A $606200 $303.00 $ -0- 
N Times the Appropriate 
Percentage: x___70% x___63% x_N/A 
D Interest: $424020 $190689 $ -0- 
B 
.e] 
re) Wright ve Woods 
K Average Retroactive Benefits For:. 1977 1978 1979 
$ 0 $3620e6% $164.00 


Times the Appropriate 


Percentage: x__NZA_  x___ 63% x___ 56% 
Interest: $ O $228 e465 $$ 91284 


2923 The CWO shall multiply the actual retroactive 


benefits for that_ calendar year for each court 
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case_as_determined 1n_2536(f)+ 2636(f)> »725(e) or 
2827(a)(7)_ adove | by the appropriate percentage 
specified in .92l above to arrive at the amount of 


SS Se RS SS SS a A A ee SD A SD Se AD cee SD GD SnD Or SD len eae eg 


a 


Actual Re 


Times the 
Percentag 


(a) 


woods 


troactive Benefits For: 1977 1978 
$ --O0O- $450.00 
Appropriate 
e: xX N/A x__ 63% 
Interest: $ -0- $283-50 


The _CwWD_snall_agd the amount_of the average 


retroactive benefit for each calendar year 
eacn n e912 


SS A SS SS ES oD ce lh ee AIS eS SS a 


ee a ee ee ee eee 


ee a en ee ae re ee eee 


Average Retroactive Benefits For: “LOTT 1978 
$606e00 8303.00 
Interest: £424020 190289 
Total: $190300€20 $493489 
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$140.00 
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Wrignt ve Woods 


Average Retroactive Benefits For: LITT 1978 
$ O $36246% 

Interest: $_=0-_ #228446 
Total: 6 O $591e10 

{b) The CwO snall_add the amount of tne actual 


Example: 


for__each court case__as__determined __in 
s230(F)s _2630(f)s  s725(2)_ or -2827(api7) 


above. _to the amount __of __the __ interest 
determined _in_.923_ above for tnat calendar 
year _and that court cases 


North Coast Coalition ve woods 


——— 


Actual Retroactive Benefits For: 1977 1978 
SY <=0= $450-00 
Interest: t__-0-_ #28350 
Total: $s -0- $733250 
(cc) The CwO shall_add_ to the amounts determined 


a a a re i ee te ae we ee ee ee ee ee 


ne ee ee ee ee ee ee ee 


calendar_year_under_ each court cases 
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1979 
$2502.00 


$390.200 
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Example: 





“Retroactive Benefits For: 1977 1978 
Amount determined 1n 2924(a): $190302620 £$493489 
Amount determined in 0924(bd): # 70> #1393450 
Total Retroactive Benefits: $1e030e20 19227239 
Wright ve woods 
Retroactive Benefits For: 1977 1978 
Amount determined in e924(a): $ -O- $591-e1L0 
Amount determined in ©924(b): + =0= -O-_ 
Total Retroactive Benefits: & O $591e10 


(gd) The__CwO_ shall_add together the amounts for 
each calendar _year__getermined _1n_ _2924(c) 
above__under__each court case to _ arrive at 
the _claimant*s total retroactive paymente 

Example: 


Nortn Coast Coalition ve Woods 


1977 
1978 
1979 


Total 


Retroactive Payment: 5 


$ 1+030e20 
$ Lle227039 
$ 390-00 


20647 59 


oT 





$390200 


$255284 
-O- 


wae 


$255084 











RE ne ee ge me une tee ek 


H 

A 1977 $ -0- 

N 1978 ; S$ 591.10 

5 1979 b 255084 

rom cee Meare 

2 Total Retroactive Payment: $ 846.94 

{ey For _ease of warrant _ issuances the Cw may 

round __up__to_ the next hignest whole dollar 
the_amount_of the claimant*s retroactive 
payment _ determined 1N_ 2924(a) adovee 

ry Example: 

A Claimant*s Payment 

. (roungea) 

6 North Coast Coalition v. Woogs $2 4648.00 

Oo Wright ve woods $__ 847-09 

K Amount of Warrant 339495200 


293 Delivery of the Claimant*s Retroactive Payment 
2931 For Angus ve __Woods__claimants who nave_had_the 
amount_of their retroactive benefits processed 


SES SS a A ee 


method of computation ang that _one-nalf of the 
Payment __has__been__1ssued_to the other spouse who 


l0-calendar____days____— following the 
authorizations 


eee 


6B 











le 
Ne) 
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Authority: 


Reference: 





{a) For claimants who are eligible for payments 
fexcluding those claimants _1n Angus ve 
Woods__sudject to _.931 above) tne CwD_ may 
issue __a__single_ warrant ___combining _the 
claimant*s retroactive payments for all 
court Casess provided that tne claimant 
receives _individual NOAs informing nim/sner 


casee 


The retroactive payment in_.924(d) _ aboves shall_oe 
used to offset __any_ collectable _outstanding 
overpayment (See MPP Section 44-351-e3) whith was 


—— ae ae ee ee ee ee te ee cee ee ee a ee ee ee ee eS  - D 


discovered on or after January i+ 1981. Any 


Property for AFDC purposes in the month of receipt 
or__in_ the following month (See MPP Section 


Prior to _or __concurrent with the 1:ssuance of tne 


rr re er ee ee ce nn a te ee ee ee ee ee ee ee eee 


(a) How the retroactive payment was computed; 
(bd) Tne provision specified in +934 above; ang 
(ce) His/her right _to request_a state hearings 


Welfare ana Institutions Code Sections 10553 and 
10554. ; 


Welfare and Institutions Code Sectionl0553; Order 
of the Mendocino County Superior Court dated 
November 7+ 1984-9 in the case of North Coast 


Coalition vse Woods (Now 41801); Order of the San 
Mateo County Superior Court dated Marcn ls 1985 in 
the case of Wood vSe Woods (Noe 240331); Order of 
the San Mateo County Superior Court dated March Ls 
1985 in the case of Wrignt vse Woods (nNO» 214580); 
Order of the United States Oistrict Court for tne 
Northern District of California dated July 12+ 
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1985 in the case of Angus vSe Woods 
C-78-2000RHS)-« 

















Appendix A 





Maximum Aid Payment (MAP) Levels: 


July Ly» 


1976 tnrough Decemper 31+ 


1981 


Periods 


T/1/T6 


to 


L/1/77? 


to 


T/lsTT 


to 


_ws1s79 


to 


to 


7/1/80 


to 


1/1/81 


to 


AU Size L2/31/T6_ _6/30/77__6/30/79___ 6/30/80 12/31/80 _ 6/30/81 _ 12/31/81 


1 


2 


157 


258 


319 


379 


433 


487 


534 


58lL 


628 


166 


273 


338 


402 


459 


516 


566 


616 


666 


175 
237 
356 
423 
483 
543 
596 
649 


TOL 


201 
331 
410 
487 
556 
625 
686 
147 


807 


232 


382 


473 


563 


642 


722 


792 


862 


932 


227 


374 


463 


550 


628 


706 


775 


B44 


912 


248 
408 
506 
601 
686 
771 


846 


"922 


996 
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TORR et rs repent: pepe op age rep get re te ne ere peo canes 


Appendix 8B 





Minimum Basic Standard of Adequate Care (MBSAC) Levels: July le 1976 
through December 3l¢ 1981 


“Periods 7/1/76 1/1/77? ‘@/1/77~*7/1/79.~~S~S*T 1780. ~-1/1781~~- 7717821 
to to to to to to to 








1 168 168 177 204 235 231 248 
20 282 282 297 342 393 386 408 : 
3 343 343 361 416 480 470 506 
4 422 422 444 511 591 577 601 
5 487 487 513 590 682 667 686 
6 549 549 578 665 768 751 77h 
7 604 604 636 732 gas 827 846 
8 667 667 702 808 933 913 922 
9 730 730 769 885 1022 1000 1000 
10 194 794 836 962 Lill 1087 1087 
* 7 7 7 8 9 9 ‘ 9 


—— a a rr nn a rr a a ee ne oe ee ne en ce es ee a ee ee ee ee ee ee | 


*Eacn additional persone 
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Shey” 


BY 


ORD #O785-41 


FINGING OF EMERGENCY 


Tne adoption of these regulations and order of repeal is 
necessary for the immediate preservation of tne pubdlic peacer 
health and safety of general welfaree The specific facts showing 
tne need for immediate action are: 


Tne proposed IHSS regulations will implement Assembly 8ill 1470s 
wnich 1S an urgency statute necessary for the immediate 
preservation of the public peaceys nealth and safety or general 
welfare» as specified in Section 7 of the bill. 


AB 1470 amends Sections 12301 and 12302 of the welfare ana 
Institutions Code setting forth new reporting requirements for 
the county welfare departments and mandating that new allocation» 
county plan and program reduction processes become effective July 
3le 1985-2 These new requirements will prevent recipients from 
being unduly jeopardized by providing the Department with the 
data needed to more accurately allocate and reallocate IHSS funds 
to the county» Some of the statutory mandates with regard to 
these atlocations require immediate action on the part of both 
the state and county welfare departments in order to comply with 
statutory deadlinese Additionallys the imptementation of these 
new requirements will provide counties with directives on how ana 
when to make program reductions or other necessary actions to 
control IHSS expenditures. These directives are designed to 
avert the hardsnip on recipients “tnat usually attends unevens 
unguided attempts to control expenditures. , 


Current IHSS regulations do not conform to tne requirements in AB 


147G+ If this new law is not implemented througn our regulatory 
process expeditiouslys counties wili exceed their allocationss 
and could attempt to reduce costs without a statewide 


perspectives which could result in placing tne health» welfare 
and safety of the aged» blind and disabled population at riske 


For the above reascnss these regulations are adopted on an 
emergency basis to take effect immediately upon filing or upon 
some later date specified in writings 

















Amend MPP Section 30-753 to read: 


6 


1 


30-753 SPECIAL DEFINITIONS . 30-753 


{o) Base Allocation means all federals states ang county monies 


(ac) Base Rate means the amount of payment per unit of work 
before any premium is applied for overtime or related 
extraordinary paymnentse 


(8G) County Plan means the annual plan submitted to the State 
Department of Social Services specifying tne method of IHSS 
delivery to meet program objectivese conditionsse and fiscal 


limitations. FAt+S- ptan- shatt-be amended tf tre eounty of 
State determines expenditure tevets er trends recuire program 
medtftreattrons 


(ee) CRT or Cathode Ray Tube means a device commonly referred to 
as 2 terminal which 15 used to enter data into tne IHSS 
payrolling system. 


(df) CRT County means a county in wnich one or more CRTs have 
been located allowing tne county to enter its data directly 
into the payrolling system. 


(eg) Deeming means procedures by whicn the income and resources 
of certain relativese living in tne same household as tne 
recipients are determined to be available to the recipient 
for the purposes”. of establishing eligibility and share of 
COSte 


(#h) Direct advance payment means a Payment to pe used for tne 
purchase of authorized ‘-IHSS which is sent directly to tne 
rectplient in advance of the service actually being provided. 


(gi) Employee means the providers of IHSS under the individual 
delivery method as defined in Section 30-767.e13< 


(81) Enployer means the recipient of IHSS when sucn services are 
purchased under the individual delivery metnod as defined in 
Section 30-767.413.6 








(tk) Equity Value means a resource's current market value after 
subtracting the value of any liens or encumbrances ‘against 
tne rescurces wnicn are neld by someone otner than the 
recipient or hnis/hner SpOusee 


(jl) Essential Services means: 
(1) Nonmedical personal servicese 
(2) Paramedical servicese 
(3) Protective supervision.e 


(4) Snow removals when appropriate. . 


(5) Meal preparation and meal cleanup. 


(Kn) Hours worked means the time during which the provider is 
subject to the control of the recipients and includes all the 
time the provider is requirea or permitted to works exclusive 
of time spent by the provicer traveling to ana from work. 


(+o) Housemate means a person who shares a living unit with a 
recipient. An able and -availaple spouse or a live-in 
provider iS not considered a housemate. 


(mp) Landlord/Tenant Living Arrangement means a snared living 
. arrangement considered to exist when one housemates tne 
landlords allows anotnere the tenants to snare housing 
facilities in return for a monetary or in-kind payment for 
tne purpose of augmenting tne landlord's income. A 
landlord/tenant arrangement is not considered to exist 
between a recipient and his/ner live-in provider. where 
nhousemates share living quarters for the purpose. of sharing 
mortgagee rentals and other expenses, a lVandlord/stenant 
relationsnip does not exists though one’ hnousemate may 
customarily collect the payment(s) of the other nousemate({s) 
in order to pay mortgage/rental payments in a lump sum. 


(Ag) Licensed Health Care Professional means a person who is a 
physicians chiropractors podiatrist or gentist as defined and 
authorized tO practice in this state in accordance with the 
California 8usiness and Professions Code. 











(¢fF) Live-In Provider means a proviacer wno is not related to tne 
reciprent and who lives in the recipient's nome expressly for. 
the purpose of providing IHSS-funged services. 


(ps) Minor means any person under the age of e1gnteen. 


(qt) Net Nonexempt [ncome means income remaining after allowing 
all applicaple income agisregaras and exemptions. 


(tu) Nonessential Services means: 
(1) All domestic services. 
(2) Heavy cleaning. 


(3) Related services except meal preparation ana neal 


(4) Transportation services. 
(5) Teaching ana aemonstration servicese 


(6) Yard nazard abatementey with the exception of snow 
removale 


(sv) Out-of-Home Care Facility means 2 Nousing unit other than 
the recipient*s own nome» as defined in (tv) Delowe Medical 
out-of-nome care facilities include acute care nospitalse 
Skillea nursing facilities» and intermediate care Facilities. 
Nonmedical out-of-home care facilities incluae community care 
facilities and nomes of relatives wnNicn are exempt From 
licensures as specified in Section 46-325-5+ where recipients 


are certified to receive board and care payment tevel From 
SSP. : 


(tw) Own Home means the place in which an inaiviaual chooses to 
residee An individual's “own nome" goes not include an acute 
care nospitals skilleag nursing facility» intermediate care 


Facility, community care facilityr Or a od00eraq and care 
Facility. A person receiving an SSI/SSP payment for a 
nonmedical out-of-home living arrangement is not considered 


to be living in his/her own home. 


(ax) Paoer County means a county whicn sends its aate in paper 
document’ form for entry into the Payrolling system to tne 
IHSS payrolling contractore 


(vy) Payment Period means the time period for wnich wages are 
paide There are two payment periods per month corresponding 


‘ 

















to the First of tne month tnrough the fifteentn of the montn 
and the sixteenth of the month through the end of the month. 


(wZ) Payrolling System means a service contracted Dy tne state 
with a vendor to calculate paychecks to individual providers 
of THSS; to withhold tne appropriate employee taxes from tne 
provider*s wages; to calculate the employer's taxesi and to 
prepare and file the appropriate tax returne 


(xaa) Personal Attendant means a provider who 1s employed by the 


recipient ands as defined by 29 CFR 552.6% who spends at 
least eignty percent of his/her time in tne recipient's 


employ performing tne following services: 

(lL) Preparation of meaisy be previace in Section 30-757.131. 
(2) Meal clean-up»s as provided in Section 30-757 4132. 

(3) Planning of menusy as provided in Section 30-757e133. 


(4) Consumption of foods as provided in Section 
30-757014(C)e 


(5) Routine bed dathss as provided in Section 30-757414(d)-« 


(6). Batnings oral hygiene and groomingr aS provided in 
Section 30-757.14(e). 


(7) Oressingy as provided in Section Z0-757e14( fF} 


(8) Protective supervisiony as provided Ws) Section 
{bb)__Preadmission Screening means personal assessment __of_an 


{cc) Program Reductions mean service restrictions implemented oy 
a_county with prior SOSS approval in the priority order 
Sspecifiea in welfare and Institutions Coge Section 12301(1) 


SS A A ee Re a wR a eS ae cas wed ae ae a es ee IE SD 


OL a re me a ay ae ne -_=+= = 




















(vee) Recipient means a person receiving IHSSe including 
applicants for IHSS when clearly implied oy the context of 
tne regulations. ‘ 


(2ff) Severely Impaired Inaiviagual means a recipient with a total 
assesseG needs as specified in Section 30-763.26+ for 20 
hours or more per week of service in one or more of the 
following areas: 


(1) Any nonmedical personal service tisted in. Section 
30-T5T7el4e 


(2) Preparation of meals and meal cleanup when = assistance 
with consumption of food is requireds 


(3) Paramedical servicese 


{aagg) Shared Living Arrangement means a situation in which one 
or more recipients reside in the same living unit witn one or 
more personse A snared living arrangement does not exist if 
a recipient is residing only with nis/her able and available 
SPOuSee 


(cenh) Snare of cost means an individual*s net non-exempt income 
in excess of the applicable SSI/SSP° venefit level which must 
be paid toward the cost of IHSS authorized by the county. 


(5611) Spouse means a memper of a marriea couple or a_ person 
considered to be a member of a married couple for SSI/SSP 
purposese 


(44j4) SSL/SSP means the Supplemental Security Income and State 
Supplementary Program administered by tne Social Security 
Aagministration of tne United States Department of Healtn ana 
Human Services in Californiae 


(eekk) Substantial Gainful Activity means work activity tnat is 
considered to be substantial gainful activity under the 
applicaole regulations of tne Social Security Administrations 
20 CFR 41642932 through 416.934. SuoStantial work activity 
involves the performance of significant physical or mental 
dutiese or a combination of potne productive in nature. 
Gainful work activity 15 activity for remuneration or profitey 
or intended for profits whether or not profit is realizeds to 
the individual performing it or to the personss if anys for 
whom it is performed» or of a nature generally performeao for 
remuneration or profite ; 

(##11) Sudstitute Payee means an individual who acts as an agent 
for the recipiente 























(ggmm) Turnaround Timesheet means a three-part document issued by 
the state consisting of tne paycneckr the statement of 
earnings» and the timesneet to ‘be submitted for tne next pay 


periode 
Autnority: welfare and Institutions Code Sections 10553 and 
L230Lele 
Reference: Welfare and Institutions Code Sections 10554, 


12301 and 12304. 














Tem ma 


Repeal 


30-766 


MPP Section 30-Tobel: 


PROGRAM CONTROLS (Continued) 30-766 


el County Plan requirements snall include the following: 


ell 


Each county welfare department snall develop and supmt 
to DSS a county plan which specifies tne means Dy wwicn 
[HSS will be providea in order to meet the oD jecfives 
and conditions of the program and applicable portyons of 
the budget act. 


elll The plan snall foltow prescribed DSS fofmat. 


ell2 Should allocatea funds ove insuffickent to meet 
projected service needs of the co tys the county 


shall indicate the following in 1%s plan: 
: (a) wnetner it intends to rfauce the program or 
to provide additional Aounty -funding. 
(Dd) If the program j; to be reduced» the 


county's intended/reauctions. 


(Cc) Counties shay nave the authority to 
utilize admimf{strative actions to reauce 
their rate #F expendituree 


(1) Sug actions shall inclucge but not ve 
YAmited to the following: 


(4) Change in mode of service 
deliverye 


(3) Reduction in hourly rate of 
paymente 
ell3 OT county shall have the authority to amena its 


yian if the county deems it necessary. 


(a) County amendments shall pe suDmitted to DSS 
at least L5 days prior to implementation of 
the proposed program revisions. 


ell County plans and amenaments shall pe effective as 
submitted» except that tne department snall take 
appropriate action to assure compliance if a plan 
or amendment 18S determined to ve deficient. 


K 
IE 
P 
a 
A 
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Autnority: welfare ana Institutions Coge Section 10553. 


Reference: Welfare ana Institutions Code Sections 10553 ana 
12301. 

















Adopt MPP Section 30-766el to reaa: 


30-766 PROGRAM CUNTROLS (Continued) 30-766 


el Each _ county welfare department shall__develop ang _supmit__a 
county plan to S0SS_no later than 30 days following receipt 


of its allocatione whicn specifies the means Dy which THSS 


will be provided in orger to meet the oojectives and 


conditions of the program witnin its allocation. 


Information _on__caseloaae _ 
number of 





{bd}: Expectea 





limited "to the impact. of all of the 
following: 


(2) Multipurpose senior service centers; 


ee ee a ee 


{3) Adult gay health care centers; 


44) Oiagnostically related. groups and 


(4 (iy The new linkages program authorized 


(5) Preagmission screening: 


{$) Reported adult abuse. 




















LE): Change _in_moge of service deliverys 


(2) Reduction in _nourly rate of payment. 


if _ program reductions are necessary, tne county shall 


SuDMIt 1ts__reduction plan to S$OSS for approval 30 da 


190 




















2162 The__number__of_ severely impaired ang nonseverely 
impaired recipients that will pe notified: 


2163 Ine _ resulting expenditure reduction: 
2164 The proposed Notices of Action wnich will be used 
to_notify IHSS recipients of the reauctions. 


civ Counties shall not implement program reductions witnout 
30S5_approval_of tne reduction plan. 


213 Counties _shall not _be permitted to reduce services to a 
level which ‘would create a projected county surpluses 


Shall_not_ implement reductions. . 
Autnority: Welfare ana Institutions Code Sections 10553 ana 
L2301Lele 
Reference: Welfare ang Institutions Coge Sections 123002 and 


12301. 


Ll 























Amend MPP Section 30-766-e211 ana repeal MPP Sections 30-7664212, 


213+ e222) and «23 to read: : 


30-766 


PROGRAM CONTROLS (Continued) 30-766 


°2 Program reduction requirements snall include the following: 
(Continued) 


o21 


z22 


To the extent feasidles all county reductions shall oe 
made evenly throughout tne years. 


e2l1l To the extent necessarys and Sebszeet te the 
Provtstons ef x2t2 and +2t3 betewy counties shall 
implement ome or more of ‘the priorities specified 
in (a) through (e) below in the priority order 
listed. 


(a) Reduction of the frequency witn which one 
or more nonessential services provided. 

{b) Elimination of one or more of tne 
nonessential service categories. 


(c) Termination and/or denial of eligibility to 
persons receiving only domestic services. 


(dG) Termination and/or denial of eligioility to 
persons whos in the absence of services, 
would not require immediate placement in a 
medical out-of-nome care facilitye 


(e) Equal aollar reduction in costs for each 
IHSS casee 


w2t2 tt statt not be mecessary fer the esunty to 
exRaust att ttems witthta ene prtertty pefore 
progresstag to the Rext prtertrtys, 


v2t3 The county shatt Aave the authertty to ehoose te 
tmptement a prterity fer enty a sertten of tre 
easeteoads ; 


tay Under such E€treumstaneesy the county snatt 
devetop standards by whten tre reduetion 
determrnatton +s mades 


Fo tne extent budgetary constraints attowy autnertzation 


reducttens sRheutae be avetded whter noutd fegqutrre 
tmmedtate ptacement of 2 FeCtTPTeANt tA aA eut—-of-—AEeMmeE 


L2 




















eare faetittys Howevery ta ne event snatt autrertization 
Fedeettons be tmptemented whten witt fequtre tmmedtate 


fFeetrptrent (ptacement tA a Redteat out-of-nene care 
facttitys 
w23 Ree€tptrent authorizations shatt act pe reduesdqd tf sHER 

Freducttroen weuta requtre an emptoyed eeetpient sf EHSS to 
become unempetoyeas 

Authority: welfare and Institutions Code Sections 10553 ana 

L2301Lel~ 
Reference: welfare and Institutions Code Section 1L230L. 


13 














Adoot MPP Section 30-766.43 and e4@ to read: 


30-765 PROGRAM CONTROLS (Continued) _ 30-766 


23 Program reductions snall_pe_implementeg_as follows: 
231 When implementing reductions under _.211(a) and _(d) 
above,y services snali_ not _be reduceg 1f sucn reductions 
would: 


unemployeg; ore 


2312 require a recipient to” immediately enter an 
Qut-of-home care facility; ors 


+313 Create a life threatening situation by presenting 
a__substantial tnreat to the recipient's health or 


OO eS SS SS Ec a A ee a ee ee ee 


ee LS SS ST A ee ae cD se ts CE ec ne ey MEPS epee <a? a? OND Cn Som Gn ne) SagePUND gs ate en 


L4 














{b) a@_ Gatekeeper client; or 


(c) a__ Multipurpose Senior Services Program 


{a) a... client _____currently receiving 
Medi-Cal/Megicare funded Home Healtn Carey 
ore 

{e) a__ciient meeting other criteria aevelopead 


by the County a5 part of its approved 
reduction plane 





— = eS 


2-44 Authorizations reduced as _a result of program reguctions 


Autnority: _ welfare and Institutions Code Sections 10553 and 
L230Lel- 


Reference: welfare and Institutions Code Sections LO851+ 
12301Lse 1230lels 12302 and 123066 7 


15 
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(1) Adopt MPP Section 63-056 to read: 


05 IMPLEMENTATION OF THE WORK REGISTRATION/JOB 63-056 


63- 
SEARCH/VOLUNTARY QUIT PROVISIONS 
CwWOs___shall___implement__the__revised provisions of _the__work 


ee ee ns ee ee ae ee ane ee ae a a ae a ee a a ee ee a ee ee ee eee ee ee th ee ee 
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Authority: welfare ana Institutions Code Sections 10553 and 


10554-e 
Reference: T CFR 27201(g)(63)(i)e- 








(2) Amend MPP Section 63-4075 ete seqe to read: 


63-407 WORK REGISTRATION REQUIREMENTS "63-407 
el Persons Required to Register (Continued) 
e2 Exemptions from work Registration 

e21 The following persons are exempt from the food stamp 


work registration requirement and shall not complete 
Form DE 8435 FS: (Continued) 


de A parent or other household member who is 
responsible for the care of a dependent child 
under t2 6 or an incapacitated persone. If the 


child has his/her t2en 6th birthday within a 
certification periods the individual résponsible 
for the care of the child shall. fulfill the work 
feat registration requirements as part of the next 
scheduled recertification processe unless” the 
individual qualifies for another exemption; 





| es & parent or other caretaker of a ehttd under +8 tn 

| @ Rousehotd where another abte-bodted parent 73 

. regtsteres for worky or +5 exempt as a resutt of. . . 
emptoyments $f the ehttd mas fAtrs/her +6teh 

dtrthday within a certtftreattron pertody the parent 

or earetaker must futfttt the work registration 

fequtrement as part of the nexe seheduted 

recerttfreation ‘processv wuntess the perent of 

earetaker quattfies for enother exempttront 


fee A person who is in receipt of unemployment 
compensation or who has applied forse but has. not 
yet begun to receive unemployment compensations if 
that person was required to register for work with 
EDD as a part of the unemptoyment compensation 
application procesSe Sueh persons shat? be 
considered regtstered for work for stx months 
tbheginning the date of foed stamp apptreation} 
provided ene apptzeatton for anemptoymene 
compensation was made wtthtin two months prtor to 
the date of apptieations If the exemption claimed 
is questionables the CWD shall be responsible for 
verifying the exemption with the appropriate EDD 
office as required by Section 63-300-53; 











03 


04 





gfe 
Age 
the 
tie 
e22 Loss of Work Registration Exemptions (Continued) 


e223 Those persons exempt because tney are registered 
for work under one of the programs specified in 
Section 63-407e21Cs_ es and t3+ 1 and are deemed 
ineligible to participate in that program due to a 
change in household circumstances other than 
failing to comply with the work registration 
requirements of that program shall register for 
work. under the Food Stamp Program within 10 
calendar days from the date they lose their 
eligibility for that programe For treatment of 
persons who fail to comply with the work 
registration requirements of a program specified 
in Section 63-407-21Ce es and tj+ is see Sections 


ee 


63-40704F and 63-407.526 
CWD Requirements (Continued) 
Work Registrants Requirements 


Work regrstrants shattt 


Ae a ae ee ete a nee cee ne ee ee me ee cee cee ome be ere ie ee ee re Se ee ee ee 


oe ee ee ee ee ee te dd ee ee eee a ee ee ee a ee 


agency they are registered with: , 


41 Report for an a_i job assessment interview upon the 
reasonabte request of the approprtate EBD. 


e42 Respond to a request from the E88 offtree for 
supplemental information regarding employment status or 
availability for workts oS 


43 Report to. an~ employer to- whom referred by the &88 
“ @ffteee if the potential employment meets the 
suitability requirements described in Section 63-407TeT. 
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y 


Accept a bona fide” offer of suitable employmente as 
defined in Section 63-407-7y to whten freferred by the 
EBB of freete 


Continue suitable employment to whteh referred by the 
€BD offices Heusenotd members shat?+ continue such 
empteymene until it is no longer considered suitable in 
accordance with Section 63-407e7, until | they are 
terminated from employment due to circumstances beyond 
their controle or until they become exempt from the work 
registration requirement as provided °§ in Section 
63-4076 2e 


Comply with the job search requirements described in 
Section 63-407-8-4 


ECompty wten the requirements of the work regtistratton 
preeess for non-wWIN Pubtte AsStstanceyv County Generat 
ASStStancev or Refugee Resetttement Program tn whteh the 
regtstrant +3 partterpatings Regtstrant*s activittres 
shat? be monitored so that appropriate sanettons as 
required by Seetton 63-407e5 of these regutations witt 
be appttieds For Feed Stamp Pregram purposesv 
regtrstrants shat? not be requtred to compty with work 
regtstratton requirements whteh exceed those required 
above tn Seettons 63-404s4t through s46s 


°5 Failure to Comply (Continued) 


S52 


_If tne CwD is informed by EBB that a fhoeuseheotd member 


work registrants. ttnetuding tmdtviduats requtrred to 
register for work tnder non-wiN Pubtte Asststanceyv 
Generat asststance or Refugee Resetttement Programs) has 
refused or failed without good cause to comply with the 
any requirements of Section 63-4074» the entire 
household shall be ineligible . to participate for two 


monenss Sueh tnettrgtbttrty shat? conttnve in the Food 


Stamp__Program for two months or until one of the 
fottowtng oceecurs? either , 


av. F#the member becomes exempt from the. work 
registration requirements; - 


be * or the member complies with the requirements of. 
Section 63-407 «6.6. 


e521 Heusehotd members. whe are required to 
: fregrster for work under WIN of unemptoyment 
compensation and fat? to compty with the 

= werk fregrstratton requtrements of those 


4 























pregrams shmatt net be denred food stamp 
beneftts for thts fatteres Frese members 
tese their Feod Stamp work regtstrattion 
exemptton unaer Seetton 63-467e2te of 2if 
and must register for work tf required to 
do so tn Seetton 63-464siv 


If the CwD_is informed that a household member who 
is_registered for work under _any_of the alternate 
programs _specified__in Sections 63-407s2lce e» or 


re ene ee a ee ee ne ne ee eae a ae ee ee eee SS ae ee ee ee 


comply with a work registration requirements the 


CwO shall. determine __if the requirement is 


comparable to the food stamp __ requirements 
4a) If __the_ CwO_ determines that the ___work 


entire household shall be disqualified in 


accordance with 52 abovee The. household 


(1) A_housenold shall _not_ be disqualified 


from Participation_ if the 


noncomplying __member _is__no__longer 


go_so_under_ section 63-407Vs 
Determining Good Cause 


£00 shall be responsible for determining good cause in 
those instances where the work registrant has failed to 
comply with the requirements of Section 63-40Te4%e 


In determining if good cause existed for failure to 
comply with any work | registration/ job search 
requirementse EDD Shall consider the facts and 
circumstancese including information submitted by the 
household member: involved and/or the employere Good 
cause shall include circumstances beyond the member’s 
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ate 


. 


controle such aS» but not limited tos illnesse iltness 
Of another household member requiring .the presence of 
the members a household emergencye lack of adequate 
child care for children between the ages of six and 
twelvese [see Section 63-408e31())]}s the unavailability 
of transportations or problems caused by inability of 
the work registrant to speake read» or write Englishe 


Job Search (Continued) 
«82 Requirements (Continued) 


«822 work registrants classified in Category II will 
not be assigned any specific job search activitye 
Job attached persons who have not returned to 
their jobs or otherwise become exempt from tne 
work registration requirement may be called in for 
reassessment at the end of sixty daySe. Other 
persons may be called in by €0D during the stx 
l2-month registration periode During subsequent 
interviewss job files will be reviewed for 


potential referralse and the job search. 


‘Categorization of such individuals. will be 
reassessede .. 


83 Follow-up Activities (Continued) 
e831 Scheduling Follow-up Interviews (Continued) 


De Category II registrants shail be informed 
that they shall be contacted either within 
the stx 1l2-month registration period or in 
60 days if they are job attachede 


Optional Food Stamp workfare Employment Programs (Continued) 


e911 Counties shall be permitted to operate the Food Stamp 

: Workfare Program in accordance with the requirements of 

Title 7 of the Code of Federal Regulationss Section 
2730226 


In 


sount tes shall obtain state approval __to operate the 
tional_ p__Applicant _ Job b__Search. _ Program _in 


Compliance with with the requirements _ of T Title _i -of the ~Coge 
of Federal Regqulationss Section_ ZT3eTe 





+p Mes e 


ie ee 














Author ity: . Welfare and Institutions Code Sections 10554 and 
18904. 


Reference: . Welfare and Institutions Code Sections 18901 and 
: 18902; 7 USC Section 2029 and 7 CFR Sections 
2730622 ana 27307 














(3) “Amend MPP Sections 63-408e6els et Segqes e3 and e31 to read: 
63-408 VOLUNTARY QUIT 63-408 


el No applicant or participating household whose primary wage 
earner voluntarily quit his/her most recent job without good 
cause shall be eligible for participation in the program as 
specified belowe 


ell Application Processing (Continued) 


elll When a household files an application or 
reapplicatione the county welfare department (CWO) 
shall determine if any currently unemployed 
household member who is required to register for 
full-time work has quit his/her most recent job 





without good cause within the last 60 daySse | The 
CwO___shall___explain___to_ the _applicant __the 
consequences_of the primary wage earner. quitting 


his/her __j0b__without good causee For the purpose 
. Of this: subsections employment shall mean 20 hours 
‘Or more per week or weekly earnings equivalent to 


the federal minimum wage multiplied by 20 hourse | 


Cnanges in employment status that result from 
reducing hours of employment while working for the 
same employere terminating a. self-employment 
enterprise or resigning from a job at the’ demand 
of the employer will not be considered asa 
voluntary quit for purpose of this subsectione 

| - -g112- When_the_CwO_ learns _that_a_nousenold has. Jost _a 


the CWO shall determine whether a voluntary quit 
occurrede | 


ell23 (Continued) 


01134.Upon a determination that the primary wage earner 
voluntarily quit employmente tne CwD shall 


determine .if the voluntary quit’ -was with gooa | 


cause as defined in Section 63-40v#38e3- If the 
voluntary, quit waS not for good causese the 
househnold*s application for participation shall be 
agenied for a period of two months begtnntng wrth 
the month of the qute 90 days starting from tne 
gate of applicatione The nousenola shall be 





—— ~ ; 











sgt Me te: 














‘advised of the reason for the denial and of its 
rights to reapply and/or request a state hearinge 


01145 If an application for participation in the program 
is filed in -. the second third month of 
disqualifications the CWD shall use the same 
application for: 


(a) the denial of benefits tm for the 
remaintngder month of the disqualification — 

a period and; use that same apptteation for 

{b) certification of benefits after the final 
day _ _of disqualification for any supsequent 
montenhts} if all other eligibility criteria 
are mete (See Section 63-S03-lle) 


determine whether any householg member voluntarily 
quit his or her jobe 


ee re a eee 


2122 Upon_a_ determination by the CwO that the primary 





shall_determine if the voluntary quit was with 


good cause _as_ defined in Section 63-408e3- ; . 





Se re ee ee ee ee ee ere oe ee eee ee 


(a) If tne voluntary quit was nat for good 
with the first month following the 
expiration of the adverse notice periods 
unless__a_state hearing is_requestede “If_a 
State__hearing _is___requesteds __continued 
participation shall be in accordance with 


ae ee ED tS 





(bd) If_a ‘household leaves the program before 


the __sanction__can_ be imposed» the sanction 


" shall be applied when the household returns 
to_the programe a 


o2 Exemptions from voluntary quit provisionse (Continued) 
°3 Good causee . The CWD shall be responsible for determining 
‘good cause in those instances where an apptteant a primary 
wage earner has voluntarily quit a joDbDe Tne CWO shall 




















consider the facts and circumstancess including information. 





submitted by the household member involved and the employere 


231 Good cause for leaving employment shall include: 
w3t (a) 
w32 (b) 
_w33  (c) 
73% (qd) 
235 fe) 
w36 (f) 
w34 (g) 
238 qh) 
w39 (i) 

(i) Situations wnere there _is_a lack of adequate child 
cCare_arrangements_available__for the _ registrants 
children between _six_and twelve _years_of agee For 
purposes of this sections adequate child care 
arrangements _means_ those which meet _the__standards 
in Title 22s California Administrative Code (CAC)+ 
Division 6s Chapter 2 __ (commencing with Section 

. 81000) and_Chapter 8-5 _ (commencing. witn Section 
88001)e : 

232 The__following shall__not_ constitute _qood_cause__for 
leaving employment: 

fa) when _federale states or local _government_employees 
who have been dismissed from their jobs because of 
participation _in_a_ strike against. the government 
entity involveds 

Authority: © Welfare and Institutions Code Sections 10554 and 
‘ 18904. : : 
Reference: Welfare and Institutions Code Section 18901 and 7 
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